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Foreword by Minister for Justice, Equality and Defence

| am pleased to present this review of the impldaaten of the National Action Plan to Prevent
and Combat Trafficking of Human Beings in Irelan@02 -2012 (NAP). This review was
conducted under the direction of the Interdepartaiefligh Level Group on Combating
Trafficking in Human Beings. The High Level Groupiith representatives from key
Government Departments and agencies, was establishamong other responsibilities, draw
up the NAP, monitor its implementation and advise om the most appropriate and effective
response to dealing with trafficking of human beiingIreland.

The review examines the implementation of the NAB autlines the measures that have been
undertaken in Ireland to prevent human traffickirsgipport victims and prosecute those
responsible for this crime. This review outlinbs structures that were put in place to enable
Ireland to ratify the important international instients regarding human trafficking: thiN
Protocol to Prevent, Suppress and Punish Trafficginn Persons, especially Women and
Children, supplementing the UN Convention againstaiisnational Organised Crimand the
Council of Europe Convention on Action against Tratking in Human Beings. These
instruments came into effect in Ireland on 17 A@0¢0 and 1 November 2010 respectively.

The National Action Plan provided for the developmef structures to support a holistic
approach to tackling human trafficking in Irelandhe emphasis in the Plan is on a victim
centred and a human rights approach to the provigervices to victims; and, | am pleased to
say that a significant range of assistance andaupgprvices for victims have been put in place
through a National Referral Mechanisateveloped in consultation with a number of state a
non-governmental agencies.

The National Action Plan recognised from its inc@ptthe vital need for a co-ordinated
approach to this issue, across Government Depatsnesmd Agencies and acknowledged the
important role to be played by non-governmental amdrnational organisations in this area.
Submissions received during the Review procesgregfeto the structures established in the
State as being very productive in developing stroegworks and creating a forum where
practice can influence policy development, and thisomething that | welcome very much.
Non-governmental organisations have worked clogetli my Department on this issue; they
have stated they value their involvement in thesatiation process, charting and refining the
processes for assisting human trafficking victimd the other measures aimed at combating this
crime in Ireland. While they have expressed sonme@ms with regard to particular issues, they
also acknowledge the progress that has been matiekiing human trafficking and say that
they remain optimistic that the measures will behfer enhanced and tuned to achieve the
desired outcomes to protect victims and proseawifickers. The contribution of the non-
governmental sector to the development of the Staggponse to this issue has been significant
and | look forward to a continuing partnership witiese organisations in the development and
implementation of a second National Action Plarutdher develop policies that help to prevent
human trafficking, protect victims and prosecutienders.

1 A National Referral Mechanism is a framework tlgbwvhich State bodies fulfill their obligationspieotect and
promote the human rights of trafficking victims, kimg in partnership with civil society.
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Internationally, there have been a number of pasitomments on Ireland’s approaches to
tackling human trafficking. The model utilised bynAGarda Siochana for interacting with
victims of human trafficking has been describedlzsng an enlightened approach to dealing
with victims of human trafficking” by a representa of Anti-Slavery International.
Furthermore, the Executive Director of the Unitedtibns Office on Drugs and Crime
complimented Ireland’s approach to human traffigkamd held that it isd' leader in combating
trafficking in persons and an innovator in victimare”. However, we cannot, and will not, be
complacent with regard to either our efforts togeaute those who perpetrate this crime or in
seeking to ensure that the victims of this humahts abuse are afforded the supports and
services they require. | am committed to workinghwother state agencies, international
organisations and civil society organisations tcsuee that our co-ordinated efforts and
continuing partnership deliver on this commitment.

The consultation process and drafting of this Reweas substantively completed in 2011. Since
then there have been important developments; naiably Ireland has had the benefit, during
2012, of country visits from two important intenaaial organisations that have particular
expertise in the area of human trafficking and Bue Commission has published their Strategy
for tackling this issue. In-depth reviews of Iraésresponse to human trafficking were carried
out by theSpecial Representative and Coordinator for Comlgafinafficking in Human Beings
of the Organisation for Security and CooperatiorEurope (OSCE)vho visited in February and
the Council of Europe Group of Experts on Action to @amTrafficking in Human Beings
(GRETA)who carried out a week long country visit in Novemn Both these visits involved in-
depth discussion with a full range of state and-staite actors in this area and their reports will
present an independent overview of our progresdate and will be an important learning
experience for us all. These international reviéage occurred at a most timely moment as we
begin the process of drafting a new National Actban.

The detailed Report @RETAwill be available in the first half of 2013 anddnsider it prudent
that we await their views on our progress beforepveeeed to publish a second National Action
Plan. In addition, Ireland will by April 2013 havaken the steps necessary to transpose the EU
Directive on Trafficking in Human Beings. The viewt these international organisations, the
developments at EU level, along with consultatianth other state agencies and civil society
will significantly inform the direction and conteaf the new National Action Plan. This will, in
my view, ensure that the new National Action Plat ve one that we can be assured represents
the most effective means for continuing our effadsaddress this most complex and heinous
human right abuse.

Alan Shatter T.D.
Minister for Justice, Equality and Defence



Executive Summary

This document outlines an interim review of pr@grén the implementation of tHéational
Action Plan to Prevent and Combat Trafficking innfkan Beings 2009 - 201eNAP) which was
published in June 2009. The interim review inealva consultation process with relevant
stakeholders. Copies of the submissions receiredtaAppendix 2.

The NAP sets out the structures which enabledriceta comply with the relevant international
instruments. Ireland ratified tf@ouncil of Europe Convention on Action against ficking in
Human Beingsind it came into effect for Ireland on 1 Novemb@t@ Ireland also ratified the
UN Protocol to Prevent, Suppress and Punish Trfig in Persons, Especially Women and
Childrenwhich came into effect for Ireland on 17 July 2010

Key measures taken to address Trafficking in HumarBeings
The key measures undertaken under each of the &bkaptthe National Action Plan are as
follows:-

Prevention

Training and awareness raising is provided to froatpersonnel to enable them to identify and
support victims of trafficking. The NAP also seaksimprove our understanding of the nature
and scale of the problem in Ireland. There hawnis®me significant developments in the area
of prevention since the publication of the Plan.

These include:

Ongoing dissemination of the Blueblindfold campaigraterial and messag®on’t
Close Your Eyes to Human Traffickingivhich was initially launched in October 2008
and re-launched in January 2011. Continuous upglatof the website
www.blueblindfold.gov.ie

Training programmes for frontline personnel inchglidevelopment of a ’train the
trainer’ programme for State agencies, Garda tgirand awareness raising measures
with a wide variety of statutory and non state oigations,

Ongoing awareness raising measures including estichdvertising, distribution of
posters, leaflets and bookmarks and a film festiv@ctober 2010,

Targeted awareness raising initiatives aimed athibspitality, education and transport
sectors,

Data strategy developed with Annual Reports pubtisin 2009, 2010 and 2011,
Consultative forum established and meeting regularl

Establishment of 4 dedicated anti-trafficking unitishin the State structures. These are
the Anti Human Trafficking Unit in the Departmertt lustice and Equality, the Human
Trafficking Investigation and Co-ordination Unit THCU) in An Garda Siochana, an
Anti Trafficking Team in the HSE and an anti tieking unit in the Legal Aid Board.

Protection



Since the publication of the NAP a comprehenspstesn has been developed by the State for
the protection of potential and suspected victifmisumnan trafficking. These measures include:-

National Referral Mechanistrin place between HTICU, NGOs, RIA, LAB, HSE and
FAS covering all aspects of victim assistance ftominitial encounter to finding longer
term solutions including access to work or trainnbere applicable.

Administrative Immigration Arrangements where aefgn national is identified as a
person suspected of being a victim of human trafiig and the Minister for Justice and
Equality is required to consider that person’s igmaiion status in the State.

Measures to protect victims of trafficking duringetcriminal justice process. These
include crime prevention advice and a legislatikearfework to protect the privacy of
victims during the criminal justice procedure.

Prosecution

Ireland has made several important steps in oadefféctively detect, investigate, prosecute and
convict offenders of human trafficking. These ud#:-

Garda Siochana Annual Policing Plan

In 2012, the Garda Siochana in their Annual Padiddan identify trafficking in human beings
as one of the priorities with increased prioritwem to prevention and detection of human
trafficking. It was also identified as a policipgority in 2010 and 2011.

Human Trafficking Investigation and Co-ordinationit)

The Commissioner of the Garda Siochana establiahddman Trafficking Investigation and
Co-ordination Unit(HTICU) in 2009. The remit of the Unit is to pide a lead role on policy
issues in the field of human trafficking. The Umitts as a centre of expertise for the
organisation and oversees all investigations whkieee is an element of human trafficking and
provides advice, guidance and operational suppoihfestigations.

Director of Public Prosecutions (DPP)

The DPP has nominated particular prosecutors tbvd#acases of human trafficking and issued
them with guidelines. The purpose of the guicediis to guide prosecutors in examining which
factors are to be considered in assessing whetheorhmence or continue with a prosecution
including a consideration as to whether the puiblierest is served by a prosecution of a victim
of human trafficking who has been compelled to canoffences (e.g. immigration or sexual

offences) as a result of being trafficked.

Child Trafficking

The National Action Plan recognises that childrdmovhave been the victims of trafficking are
particularly vulnerable. They have special neeut$ @&e in a need of a high level of protection
from the State. In the two years since the pubbinaof the Plan there have been a number of
developments which have impacted positively on ghevention of child trafficking and the
support of child victims in Ireland. These include

2 A National Referral Mechanism is a framework thigbwvhich State bodies fulfill their obligationspieotect and
promote the human rights of trafficking victims, nkimg in partnership with civil society.
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Establishment of a working group on child traffie§gi which has NGO, International
Organisations and State agency representation;

Training and awareness raising which has been ¢edvio a wide range of frontline
personnel including frontline Gardai, educationadf@ssionals, Office of the Refugee
Applications Commissioner staff, Refugee Appealbdmal, HSE and Legal Aid Board
staff;

Awareness raising initiatives aimed at children amading people including a film
festival in October 2010, a Civil, Social and Holt Education module developed for
secondary schools, an Art competition for secondahpol students and presentations in
a number of third level institutions;

The adoption by the HSE of the Equity of Care pplecfor separated children which has
led to the closure of hostels and the placemenhitdren within foster care settings;

Strengthened interagency co-operation between THEWH and the HSE which has led to
a reduction in the numbers of unaccompanied migonsg missing.

The publication of the revised Children First Naab Guidelines for the Protection and
Welfare of Children in July 2011 which will be porh a statutory basis.

Issues raised during the consultation process

All contributors to the review process made a nundfgositive comments on progress to date,
in particular in relation to the consultative stures which have been established by the State
and the sensitivity of professionals involved ikihg statements from victims. However, they
also had concerns about some of the measures Waighbeen implemented to date. The main
concerns related to:

- Unsuitability of Reception and Integration AgencRI4A) accommodation for
potential and suspected victims of trafficking. ti€isms relate to lack of privacy,
claims of grooming and exploitation in hostelskla€ choice of food. It is also stated
that the RIA dispersal policy causes victims toimen isolated and unsupported
environment,

- Criticisms of the identification process for vicgnof trafficking — few victims of
trafficking are officially identified and protectedack of timeframes; no reasons
given to victims and the lack of appeal procedurée® need for a role for NGO'’s in
the process and the granting of temporary residgacenission for humanitarian
reasons.

- The inadequacy of the legal support provided tdimi of trafficking — claims that
quality, early legal representation is not avagabbnly once off information is
provided, legal advice not enough to navigate theigration system, and lack of
representation throughout the criminal investigatimd prosecution process.

- Compensation — inadequacy of current arrangemendstize need for a specific
measure for trafficked victims i.e. compensatiomdu

- Policing structures and lack of prosecutions unttex Criminal Law (Human
Trafficking) Act 2008.

- Child trafficking — the need for a joint protocoh ahild trafficking between An
Garda Siochana and the HSE; age assessment prexahd additional supports for



the placement of separated children around the togurthe administrative
immigration arrangements as they apply to children.

- Forced labour legislation — reference to anti-ickfhg legislation not being in itself
sufficient to combat all forms of forced labourrast all forced labour situations are
as a result of human trafficking.

The submissions received from the non governmenggnisations were carefully considered by
the State agencies and the Interdepartmental HegrelLGroup. A detailed response to the
points made in the submissions is outlined in tlisument under the relevant actions. Briefly,
the position in relation to the main issues raiseds follows:-

RIA accommodation

The issues raised in relation to the RIA accommodaivere considered during the interim
review process and at this time it is not propogedhange the existing arrangements for the
accommodation of potential and suspected victintsafficking.

Since the beginning, the use of RIA accommodafimm victims of trafficking has been
criticised. However, arguments made in relationgémeral allegations about, for example,
grooming and prostitution have not been substadiatith verifiable supporting information.
One of the advantages of being accommodated imrAacBttre is that a resident can be noticed
as either being in distress or missing and repaateduch. Furthermore, a Crime Prevention
Officer from An Garda Siochana is available to pdevvictims with advice as regards their
personal safety and to discuss any concerns thgyhanae. There is a greater risk of being
trafficked or having one’s security endangere@munsupported environment i.e. living alone
and isolated. It is also the case that potentigfiected female victims of trafficking are usually
housed in centres catering for families.

It is worth noting that all RIA accommodation prders are required under contract to ensure
that accommodation centres comply and operatedardance with all statutory requirements of
local authorities and State agencies in relatiobgdroom capacity, food, food-hygiene, water
supply, fire safety and general safety. The RlAyages internal and independent external
assessors to conduct comprehensive inspectiorlsaddres on at least an annual basis. These
inspections are always unannounced and the ingpdotuk at all aspects of the accommodation
centres in relation to the proprietors' obligatiomsler the contract. The RIA will move victims
to alternative centres on medical advice.

Reference was made in the submissions to the ityabilpersons accommodated in RIA centres

to complain about the services provided due to lleged fear of reprisals. These fears are

unfounded. The position is that since 2002, RIA had in place House Rules and Procedures
for asylum seekers living in direct provision asgl@accommodation centres. These rules were
updated in 2009. These Rules set out the entitisnand obligations placed on centre

management and residents and, in the event theg tire not being met, a complaint procedure
to be invoked by either party.

It is also the case that 38 of the total of 68 peeego alleged to be victims of human trafficking
in 2009 were asylum seekers. 36 of the 78 peoptealleged to be victims of human trafficking
in 2010 were asylum seekers and in 2011 32 of thedople who alleged to be victims of
human trafficking were asylum seekers. This mehasnearly half of alleged victims of human
trafficking in the three years for which detaileghaal statistics exist were asylum seekers who
applied to be recognised as refugees under thegRefAct 2006 (as amended). Applicants for
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refugee status are offered direct provision accodation and are subject to the prohibition on
seeking employment set out in Section 9.4 of theigRee Act 2006, as amended.

Identification process

Some of the issues raised during this review peese raised previously and were carefully
considered by the High Level Group on 6 October020At that time they were satisfied that the
existing identification process should not be clehdgiowever, the High Level Group requested
that the identification process be considered &rrih the context of the interim review of the
NAP.

The identification process was again examined dutite interim review in light of both the
NGOs submissions and the High Level Group requéists important to emphasise that any
person who claims to be a victim of a crime wittire State is treated as such until there is
compelling evidence that they are not. An investan into the crime commences at the time of
reporting. It is also the case that access tsatices e.g. RIA accommodation, access to
medical services, legal services, etc. and a gtegdhat they will not be removed from the State
during the identification process is available bopatential victims of human trafficking from
their initial contact with An Garda Siochana. Cattean be made through an NGO and this is
happening in practice. This is true for potentigktims who have an existing permission to stay
in Ireland and for those awaiting a determinationaether or not they are suspected victims of
human trafficking under the Administrative Immigoat Arrangements. It should be noted that
the number of potential/suspected victims who nexjai permission to be in the State is a very
small percentage of the total number of cases tepdo An Garda Siochana — 11 of the 66 cases
reported in 2009, 3 of the 78 cases reported i 20hd 1 of the 57 cases reported in 2011. The
Gardai are the only ones who can determine if mectias taken place and they need to deal
directly with the victims, however, they do tak&a account information supplied by the
organisations supporting victims when investigataitiggations of trafficking.

A strict timeframe for a reasonable grounds deniginder the Administrative Immigration
Arrangements would make little practical differentoce potential victims who, as previously
outlined, are able to access accommodation, mledichlegal support services from the first
point of contact with An Garda Siochana and prioatdetermination on granting a Recovery
and Reflection Period. A quick decision at an eadye may have to be made on very little
information without the opportunity to take intocacnt the complications of an individual's
circumstances. A commitment has been given thhaisonable grounds decision will be made
within one month where sufficient information isaglable. There is no requirement to give
reasons for not having reasonable grounds, ntreigtan appeal mechanism provided for in the
Council of Europe Convention or in the UN Protocdhe HTICU is available to meet with any
solicitor or NGO who has concerns in relation te ithentification of a victim.

The present position where a temporary residengaiggion is issued to suspected victims who
co-operate with a criminal investigation or prodemuis in compliance with Article 14 of the
Council of Europe Convention. It should be notegvever, that the Minister has broad powers
to exercise executive discretion on immigrationterat as confirmed by the Supreme Court in
the Bode case in 2007. The Minister may grant permissionrémain in exceptional
circumstances where there is a compelling humaaitareed.

It is not proposed to change the existing systenthea arguments which have been made do not
justify a modification to the existing arrangement3he State is satisfied that the present
arrangements are in accordance with the provissérise Council of Europe Convention. The
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Administrative Immigration Arrangements for the taion of Victims of Human Trafficking
apply only to those who would not otherwise haygeamission to be in the State and a person
who applies for asylum under the Refugee Act 2086 the equivalent residence rights and
access to the same support services as a persoR@&tovery and Reflection Period under the
Administrative Arrangements.

Legal supports

The current position is that the Legal Aid BoardAB) provides legal assistance and advice to
potential and suspected victims referred to themibycarda Siochana, from the initial point of
contact with the Gardai, on the options open tantheg. seeking assistance under the
Administrative Immigration Arrangements for the faion of Victims of Human Trafficking
(for Recovery & Reflection Periods and TemporargiBence Permissions) or seeking asylum,
seeking redress through employment protection ks, information on regularising their stay
in the country, on a criminal trial — e.g. whatngolved, compensation — both criminal and civil
and voluntary return home.

There are no plans to change the service providd¢tieaarrangements in place comply with the
provisions in the relevant international instrungenThe arrangements facilitate each person in
making an informed decision on what is best fonth# is not the case that victims only receive
legal support when they are formally identifiedgtims are referred to the LAB at their first
encounter with An Garda Siochéana. It is also hetdase that a client of the LAB only receives
a single consultation, this would only happen ie évent that no more are required — it is very
often the case that multiple consultations willedgkace. Victim supports are ‘front loaded’ as
clients are prepared in advance of Garda intervidle question of legal representation in court
proceedings in trafficking cases does not aristhayictim does not initiate the proceedings and
is a witness rather than a party to the proceedifige Board will consider what level of support
it can offer a victim when a prosecution occurs.

Compensation

A number of organisations expressed concerns tafitcking victims have a lack of effective
avenues to compensation, particularly victims of safficking, and there were calls for the
establishment of a compensation fund, in line \hth COE Convention.

The current position is that the current meansuginowhich victims of human trafficking may
seek to access compensation meet the State’s tdigainder international obligations. Article
15 of the COE Convention provides that each Pahgll sadopt such legislative or other
measures as may be necessary to guarantee connperfeatvictims in accordance with the
conditions under its internal law. The means bycwlvictims of crime in Ireland may obtain
compensation are outlined in this document. Aetitb of the Council of Europe Convention,
offers the establishment of a compensation fundnaexample of how States may better ensure
compensation to victims of trafficking. The estshinent of a dedicated compensation fund for
victims of human trafficking would be inappropriagien that no such fund exists for any other
victims of crime. While there is no doubt that tints of human trafficking constitute an
extremely vulnerable group it would be difficult jugstify not also having a compensation fund
for victims of other crimes such as rape, etc.

Policing Structures/ Prosecutions
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The view of NGO'’s is that investigations into humiaafficking should be carried out by the
Organised Crime Section of An Garda Siochana ratter by a unit within the GNIB. It was
suggested in submissions that because the GNIB:gponsible for detecting immigration
offences interaction with them is difficult for ottial victims who may also be irregular
migrants. It was also suggested that account neelds had of the fact that sexual exploitation
is inextricably linked to the criminal organisatioh prostitution. The deployment of personnel
and the assignment of areas of responsibilityngatter for the Garda Commissioner. The State
would reject any suggestion that alleged victim&wian trafficking are primarily dealt with as
illegal immigrants rather than victims. Any sugig@es that Gardai in the HTICU are unsuited to
carrying out their mandate to protect victims ofnfan trafficking because they also enforce
Ireland’s immigration laws is unwarranted and shawsck of appreciation of the work being
done on the ground.

Reference was also made to the low number of putises/convictions for trafficking offences
to date. The position is that while increasing tluenber of prosecutions and convictions for
trafficking related offences is a matter of pregstoncern, not only for Ireland but for all States
seeking to combat trafficking in human beings, ¢hare a number of difficulties in this regard.
Firstly, trafficking in human beings is a clandastactivity which makes it extremely difficult to
detect. Secondly, victims of human trafficking may some instances, be reluctant to contact
the authorities; this is often because of theireeigmces of law enforcement in their own
countries or because of fear of deportation oftestilled in them by traffickers. Thirdly, cases
involving human trafficking are extremely complextwallegations of trafficking being difficult

to prove in court. In some countries this has tedraffickers being prosecuted for related
offences under States’ anti-prostitution or labdaws. Notwithstanding these difficulties,
Ireland has shown marked improvement in termssofaiv enforcement efforts in recent years.
The details of convictions secured and cases béfereourts are set out in the Annual Reports
on human trafficking for 2009, 2010 and 2011.

Given the international nature of human traffickifrgland has placed considerable importance
on cooperating with other EU Member States in cdmparafficking in human beings and in
this regard marked improvements are also evidenthé number of those prosecuted and
convicted. This improvement was acknowledged byOSG

Child trafficking

There were calls to develop a Garda/HSE protocetifipally focussed on safeguarding child
victims of trafficking. The position is that the HSand HTICU are developing a protocol in
relation to unaccompanied minors who arrive at at entry in Dublin (usually Dublin
Airport). The Draft Protocol covers such areax@a®perative interviewing, joint training and
awareness raising and the sharing of informatibms hoped that the experience gained from
operating this protocol will lead to it being raleut on a nationwide basis.

The NGO submissions called for age assessment tcafveed out in accordance with best
international practice, specifically the Merton Qaiant Guidelines for age assessment. The
current position is that under Section 8 (5) (a}h&f Refugee Act 1996 (as amended) where it
appears to an immigration officer or an authoriefter that a child under the age of 18 years
has arrived in the State and is not in the custafdyany person, that child must, as soon as is
practicable be referred to the HSE and the pronssiof the Child Care Act 1991 apply to the
child. The arrangements in place to conduct aggessments are outlined in detail in this
document. They have regard to best practice gnéteincluding the Separated Children in
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Europe Programme (SCEP) Statement of Good Pra@@fel and the Merton Guidelines. The
benefit of doubt is always given in borderline casé is accepted that there is a need to refine
the process of age assessment. There are challenge addressed and work is ongoing on this
issue.

There were calls for training in and assessmefdaafl areas prior to a child’s placement in local
care areas. It is important to recognise thatHB& have the structures in place to provide
services to separated children seeking asylum oatianwide basis. Training and awareness
raising of human trafficking is provided to carerk@rs and social workers.

Concern was expressed that the present Adminigréwnmigration Arrangements treat child
trafficking victims less favourably than the prdeiss of the Immigration Residence and
Protection Bill (2010) as they exclude a provistonconsider the child’s best interest when
granting residence permits to child victims. Itsasubmitted that this exclusion lessens the
assistance to and legal rights of child victims a&nih contravention of the recently adopted EU
Framework Directive. There were also concerns ghahild’s inability to receive a residence
permit unless he/she participates in an investigatoes not have regard to the child’s best
interest. The revised Administration Immigratiomr@&gements at paragraph 11 and 15 have
due regard to the role of the HSE in the welfar@iofims of child trafficking. For children in
the care of the HSE under Section 3 of the Chilce@ect 1991 as amended, it is the function of
the HSE to promote the welfare of the child andhie performance of this function they are to
regard the welfare of the child as the first anchp®unt consideration. Long term solutions are
provided for child victims of trafficking within pagraphs 20 to 22 of the administration
arrangements once they reach the age of majoudtyil then, permissions are granted with due
regard to the arrangements that are in place tocéne and welfare of child victims. Where the
child is a victim of trafficking, the HSE will uslig at the very least have a supervisory role in
respect of the child if that child has not beercethin their care. Under the Child Care Acts
1991-2011 the HSE has an obligation to put in ptamaprehensive care plans in respect of each
child which would be in line with the objective erpgsed in paragraph 23 of the preamble to the
EU Directive. Temporary residence permissions dbildren in the care of the HSE will
normally be granted until the child is 18 yearagé. However, for children who are in the care
of their parent/legal guardian temporary residgmeenissions will be granted with regard to the
status of the parent/legal guardian.

Forced labour

Some NGOs expressed the view that the Criminal (tdmman Trafficking) Act, 2008 does not
adequately criminalise all possible forms of labeuwploitation and they have called for the
introduction of specific legislation against forckdbour. In response to these views the AHTU
undertook an examination of this issue and a Repatitled Report on the Adequacy of the
Current Irish Legislation in relation to the Crimahsation of Forced Labourivas submitted to
the Minister for Justice & Equality in late 2012hi3 Report recommended that for the purposes
of clarity, forced labour should be defined in Egtion; this recommendation has been accepted
and such legislative provision has been outlinethénHeads of a Bill approved by Government
in December 2012.

Future actions

Since the National Action Plan was published in 2@0ere have been a number of EU and
International instruments agreed, such as the BE8cive, the EU Strategy, the Action Oriented
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Paper and the UN Global Plan of Action, which contmeasures which will have to be
considered by the AHTU and other stakeholders. yMaihthe measures contained in these
international agreements are already being undamtak Ireland. There will be a need for
additional work in some areas. The main issues are

Establishment of a National Rapporteur or Equivalent mechanism

Submissions received during the mid-term revieweddlor the appointment of a special
independent National Rapporteur on human traffigkiA number of suggestions were made as
to the model which should be adopted.

Article 19 of the Directive of the European Parlerh and of the Council on preventing and
combating trafficking in human beings and protagtitts victims and replacing Council
Framework Decision 2002/629/JHA obliges MembelteStdo take the necessary measures to
establish national rapporteurs or equivalent meishan The specific tasks of such mechanisms
is stated to includethe carrying out of assessments of trends in tlafig in human beings, the
measuring of results of anti-trafficking actionscluding the gathering of statistics in close
cooperation with relevant civil society organisatsoactive in this field, and reportihgreland
has opted into the Directive. The Anti-Human Trmlihng Unit is in consultation with the
relevant Government Departments/agencies aboutrhiementation of the measures including
the provision in relation to the establishment ddational Rapporteur or equivalent mechanism
in advance of the required date of implementatioApril 2013.

Emerging issues

There was a call for the development of a strateggpckle the issues arising from the impunity
of consular and diplomatic staff in criminal prode®s under the Criminal Law (Human
Trafficking) Act 2008. This is an issue which heamerged in a small number of cases and the
AHTU proposes to examine the issues in consultatitm the relevant stakeholders.

The suggestion was also made during the interineweprocess that there is a need to examine
the working group structure. The terms of refeeent the working groups will be examined
following the review. An option for consideratios the merging of some of the Groups to
maximise resources and avoid duplication.
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Background to the review

The National Action Plan to Prevent and Combat fiakihg in Human Beings (NAP) was
published on 10 June 2009. The Plan includes arément to a structured mid term review of
its implementation.Action No. 144 states that this review is to involve a consuitagprocess
with relevant stakeholders. There is a commitntleat, following the review, the Plan will be
updated in the light of the consultation and toetaccount of changing circumstances and
growing experience in this area.

The Interdepartmental High Level Group agreed te the existing consultative structures,
namely, the Governmental and Non Governmental Riaihel Forum and the Working Groups,
which have been in existence since 2008 to rett@WNational Action Plan. A meeting of each
of the five Working Groups and the Roundtable Graas held to discuss the implementation of
the NAP. In order to facilitate discussion a femtbdocument containing key questions which
States should ask themselves when assessing @agresplementing anti-trafficking measures
was circulated. This document was based on arsse&mt manual for the monitoring and
evaluation of anti trafficking policies which wasalgished in 2007, to mark EU Anti-Trafficking
Day, by the Directorate General for Justice, Freedad Security of the European Commission.
Written submissions were received from a numberami-governmental organisations during the
consultation process, these are at Appendix 2. i$bees raised during this process were
considered by the State agencies and responsestined under the relevant actions.

Terms of Reference

The High Level Group approved the following ternisederence for the review:

1) Examine the implementation of the National ActidarPwith particular reference to the
areas of :-

a) Prevention of trafficking of human beings inldred,;
b) Protection of victims;
C) Prosecution of offenders;

d) Responses to child trafficking.

2) If necessary and appropriate make recommendafitmramendments to the National
Action Plan in the light of experience to date.

3) Consider the implications of emerging issuegtierNational Action Plan [e.g. domestic
developments, the proposed EU Directive, EU Acoiented Paper and the UN Global Plan of
Action.]

Implementation and Evaluation
Current position

The terms of reference of the InterdepartmentalhHigvel Group provide for the Group to
monitor the implementation of the National Actiola®—Action 142 Progress reports on the
implementation of the actions are provided to tBr®up on a regular basisAction No 143
provides that the Roundtable Forum has a roleay ipl ensuring that the actions outlined in the
National Action Plan are implemented effectivelyhis is in addition to normal parliamentary
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scrutiny of the State’s anti-trafficking measureBich takes place by means of parliamentary
guestions, private members debates and topica dsbiates (formerly adjournment debates).

Ireland’s anti-human trafficking measures are @hsosubject of evaluation internationally. This
includes:

In both the 2010 and the 2011 US “TIPs” Reportlalmd received a Tier 1 rating i.e.
Ireland has met the minimum standards for the aktmon of severe forms of
trafficking.

The Group of Experts against Trafficking in Humaeirg)s (GRETA) which monitors
effective implementation of the Council of Europer@ention on Action against
Trafficking in Human Beings. The Group evaluatedldnd’s implementation of the
Convention in 2012 and their report is due in 2013.

Monitoring of our implementation of EU and UN megsi For example th8pecial
Representative and Coordinator for Combating Tckifig in Human Beings of the
Organisation for Security and Cooperation in Eurd@SCE)visited in February 2012.

National Rapporteur

Submissions received during the mid-term reviewledafor the appointment of a special
independent National Rapporteur on human traffigkiSome of the suggestions made included
appointing an independent anti-trafficking watchdogsed on the model of the Dutch National
Rapporteur on Trafficking in Human Beings, withtstary powers to request information from
the police, the immigration authorities, sociamvsas and NGOs and to report to the Parliament.
The view was that the National Rapporteur wouldeham important role in reporting annually
on the nature and scale of human trafficking, thecimanisms that play a role in human
trafficking, the developments taking place in thedd and the effects of relevant policies in
combating human trafficking. One organisationezhlfor an independent and public review of
all negative decisions in relation to the idenéfion of suspected victims of trafficking to ensure
the accountability of decision makers and the d¢yali decision making.

Article 19 of the Directive of the European Parlearh and of the Council on preventing and
combating trafficking in human beings and protagtitts victims and replacing Council
Framework Decision 2002/629/JHA obliges MembelteStdo take the necessary measures to
establish national rapporteurs or equivalent meishan The specific tasks of such mechanisms
is stated to includethe carrying out of assessments of trends in tlafig in human beings, the
measuring of results of anti-trafficking actionscluding the gathering of statistics in close
cooperation with relevant civil society organisatsoactive in this field, and reportihgreland
has opted into the Directive. The Anti-Human TrmElihng Unit is in consultation with the
relevant Government Departments/agencies aboutrhiementation of the measures including
the provision in relation to the establishment dational Rapporteur or equivalent mechanism
in advance of the required date of implementatioApril 2013.

Victim survey

®Theu.s. Congress, under the 2000 Trafficking ¥ietiProtection Act as amended (TVPA), requires #er&ary

of State to submit an annual Report to Congressinties considered as being countries of origiangit or
destination for victims of severe forms of traffiegg are included in what is known as 'the TIPs Repbhey are
assigned one of three tiers. Countries assessatkasng the rhinimum standards for the elimination of severe
forms of traffickingset out in TVPA are classified as Tier 1.
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As part of the review the views of victims of humaafficking in regard to the services they use
(and the manner in which they interact with theté&Sta general) were sought as an important
element in determining the future development di-lanman trafficking policy in Ireland. To
this end, a pilot user satisfaction survey regaydire State’s anti-human trafficking services was
conducted with a sample number of alleged victifgadficking. As this is a new approach to
collecting information from victims of traffickingas well as capturing the views of victims an
important purpose of the pilot study is to estdblthe overall feasibility of utilising this
particular methodology on an ongoing basis. Acemig, the findings of the study will
primarily serve to provide a better understandisgcahow to improve the manner by which we
obtain victims views.

The pilot survey focused on satisfaction with sesiprovided by the Reception and Integration
Agency, the Legal Aid Board, the Health Service ¢&kve Anti-Trafficking Team, the Asylum
Seekers and New Communities Unit of the DepartroéStocial Protection, Irish Naturalisation
and Immigration Service and An Garda Siochana. siimeeys were conducted by staff of the
HSE Anti-Human Trafficking Team and of the LegatiA&oard.

On the basis of the pilot study, it was found thiataining the views of victims of trafficking in
regard to the services they use is a valid andesable goal. However, the means by which
information is collected requires further considieraif this approach is to be used in the future.
Some issues which will need to be considered irectud

given the workload undertaken by those organisatioonducting the survey, the
guestionnaire will be reduced in length to a moemageable level.

the language and terminology used in the questiommall need to be reviewed in order
to ensure that it is more easily understood bygatlevictims.

the manner in which the survey is conducted witttimis will need to be examined
further in order to ensure that the informatiorbéng collected in the most appropriate
manner.

The survey is at Appendix 4.
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Part 1 Prevention

Introduction

The NAP recognises the importance of preventioaoresof the key elements of any strategy to
combat human trafficking. A key objective of InetBs prevention strategy is to raise awareness
among frontline personnel and the public of

1) what constitutes human trafficking;
2) the consequences of trafficking for the individuigvolved and society in general, and

3) what to do in the event that there are suspicitias & person or persons have been
trafficked.

Training is provided to frontline personnel to eleathem to identify and support victims of
trafficking. The Actions provided for in the NAPsal seeks to improve our understanding of the
nature and scale of the problem in Ireland. Tienee been some significant developments since
the publication of the National Action Plan. Thésaude:

Ongoing dissemination of the Blueblindfold campaigraterial and messag®on’t
Close Your Eyes to Human Traffickingivhich was initially launched in October 2008
and re-launched in January 2011. Continuous upglatof the website
www.blueblindfold.gov.ie

Training programmes for frontline personnel inchglidevelopment of a ’train the
trainer’ programme for State agencies, Garda tgirand awareness raising measures
with a wide variety of statutory and non state oigations,

Ongoing awareness raising measures including @stichdvertising, distribution of
posters, leaflets and bookmarks and a film festiv@ctober 2010,

Targeted awareness raising initiatives aimed athibspitality, education and transport
sectors,

Partial funding of a photographic exhibition ‘Noatdsha’ in July 2011,
Data strategy developed with Annual Reports pubtisin 2009, 2010 and 2011,

Consultative forum established and meeting regularl
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Objective: To tackle root causes, build capacity rad provide information on legal
migration.

Progress on actions

The overarching aim of the Irish Aid programme asgrty reduction, reducing vulnerability and
increasing opportunity. Irish Aid has programme&ambia, Sierra Leone and Liberia.

Education including working to combat gender-bagedence in schools which leads to high
levels of school drop out rates amongst girls rendethem more vulnerable to human
trafficking is the primary focus for Irish Aid’s pgramme in Zambia. Irish Aid jointly heads the
donor group on education and supports Zambia’'sonalidevelopment plan by funding the
School Grants Mechanism. The fund aims to impr@eess to education and increase enrolment
by building new schools and expanding existing pimaprove the quality of education through
increased teacher training and deployment, devetopnof new curricula and educational
materials; improve school management, teacher neanegt, teacher motivation and pupil
retention and progression; and to provide educatienpport for girls, orphans and vulnerable
children, and children with special needs.

Ireland, through the Department of Foreign Affaitgéh Aid Stability Fund, is providing
€100,000 in funding towards an OSCE project foreghbancement of anti-trafficking measures
in the Ukraine.

Under the current phase of the Irish Aid — Inteioral Labour Organisation (ILO) Partnership
Programme, which commenced on 1 August 2008, Ildelarproviding €9 million over 3 years
(2008 - 2011) to the ILO.

A total of €1.8 million or 20% of the budget hasebeallocated to the ILO Special Action
Programme to Combat Forced Labour (SAP-FL).

As part of Ireland’s efforts to raise awarenessanrce countries the Anti Human Trafficking
Unit (AHTU) with the assistance of the Departmehforeign Affairs and Trade circulated an
information pack on human trafficking (this inclutleaflets on the indicators to be aware of in
relation to human trafficking, posters, contactailst etc) to visa offices (many of which are
based within Embassies) and to Irish diplomaticce aboard. In both February 2009 and July
2011 a joint AHTU/ Human Trafficking Investigatioand Co-ordination Unit (HTICU)
presentation was given to consular staff of the dd@pent of Foreign Affairs and Trade who
were due to be posted abroad. At this presentataffi were given a copy of a handbook for
diplomatic and consular personnel on how to assist protect victims of human trafficking
developed, in conjunction with IOM, by the Counailthe Baltic Sea States. This presentation
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will now be an annual event. A copy of the preagoh and a recording of the talk was placed
on the Department’s intranet for the information aofleagues both at HQ and at Missions
abroad.

Work has recently begun on exploring the optionsafdélemoranda of Understanding in respect
of human trafficking issues with the UK Human Trefing Centre of the Serious Organised
Crime Agency and with the Nigerian National Agerioy Prohibition of Trafficking in Persons
(NAPTIP) to enhance cooperation in combating huntafficking with both our nearest
neighbours and with our largest source countryrdficking victims.

The National Referral Mechanism Working Group hast @0 times since its establishment in
2008 (at 31 December 2012). Its membership indugtevernmental and non-governmental
actors and international organisations based ilarice Meetings of the working group are a
useful opportunity to discuss issues surroundirg ittentification and support of victims of
trafficking. The AHTU, with the assistance of thverking group has developed a NRM Process
Map which outlines how the various bodies intesaith each other. See Appendix 3 for a copy
of the map.  Chapter 2 - Protection - gives mor®rmation on the National Referral
Mechanism which has been developed. A Guide toRtweedures in place for victims of
trafficking was also developed with the assistasfomembers of the working group.

Information on legal migration

INIS has delivered significant improvements in v&&vices over the last five years and the
system compares very favourably with other migraceiving countries in terms of efficiency
and accessibility. The visa system is underpirmeAVATS, an online application and tracking
facility and is accessible through Ireland’s coasuhetwork which includes dedicated visa
processing offices in six overseas locations. otalt 88% of all visa applications are approved
and while applicants are advised to allow 8 weekgpfocessing, in practice the turnaround time
is much faster averaging just 2 weeks.

INIS has a policy of continuous improvement on pinevision of information on INIS website
regarding legal migration routes into Ireland. Dgr2011, a new regime for non-EEA students
was launched and implemented. There is a dedicdtetent page on the INIS website which
provides comprehensive guidelines for students &b considering coming to Ireland for
academic study of the English language.
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Objective: To raise awareness about human traffickg, reduce demand and implement
education campaigns.

Progress on actions

The Awareness Raising and Training Working Groups hmet fifteen times since its
establishment in 2008 (at 31 December 2012). Itsbeeship includes governmental and non-
governmental actors and meetings of the workinggmre a useful opportunity to discuss issues
surrounding awareness raising and the provisidragfing.

G6 Awareness Raising Campaign

Ireland had the lead role in the Awareness RaiStgnd of the G6 campaign. A shared
multinational campaign was run in participating t&a designed to raise awareness and
discourage demand for services of victims of seanal labour exploitation. The Irish campaign
was launched by the then Minister for Justice, Htyuand Law Reform and the Garda
Commissioner on 21 October, 2008. The Awarenessirigacampaign targeted the general
public, law enforcement and other professionals wiay come into contact with a victim of
trafficking during the course of their work. Thengaaign uses the “Blue Blindfold — don't close
your eyes to human trafficking” symbol developedtbg UK Human Trafficking Centre. The
campaign included newspaper advertisements, thesprdad distribution of information packs
including leaflets, posters and business cardsri@lise ad on the Luas for three weeks and a
skyscraper advert on the RTE website for three sieek

North South campaign re-launch in 2011

In January, 2011 the then Minister for Justice aad Reform and the Minister of Justice in
Northern Ireland announced a joint North Southawgth of the Blue Blindfold campaign. In
the Republic of Ireland ads were placed in the Meterald newspaper at the start and the end of
the campaign. Posters and leaflets were circulatedl Garda Districts. Bookmarks and posters
were distributed to a number of libraries countigevi Bookmarks, posters and leaflets were sent
to a number of other organisations including Vawadi Educational Committees, Citizen
Information Centres and Health Centres.

Awareness raising/education campaigns

Both prior to and since the publication of the Na#l Action Plan significant progress has been
made in Ireland’s objective to raise awareness tahoman trafficking in Ireland. Some of the
initiatives include:-

A dedicated State anti-trafficking website estdld$ in  October 2008
(www.blueblindfold.gov.i¢ There have been in excess of 10,000 visith¢owebsite
since its establishment.

An AHTU page on the social networking site 'Facdbdmas been established with an
increasing number of persons joining the group.

Following discussions with officials from the Depaent of Education and Skills it was
agreed to involve teachers and students in awasemaising in line with the
commitments in international instruments. In ti@gard the topic of human trafficking is
being addressed as part of the ‘Human Rights’ neodiil the Civil Social Political
Education (CSPE) programme. The necessary mategal forwarded to schools in
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September 2011 for delivery through the CSPE aulrio for the 2011 — 2012 academic
year.

In both February 2009 and July 2011 a joint AHTUIEU presentation was given to
consular staff of the Department of Foreign Affairsl Trade who were due to be posted
abroad. At this presentation staff were given pycof a handbook for diplomatic and
consular personnel on how to assist and protetimgcof human trafficking developed
in conjunction with IOM by the Council of the BaltBea States. This presentation will
now be an annual event. A copy of the presentatiah a recording of the talk was
placed on the Department’s intranet for the infdraraof colleagues both at HQ and at
Missions abroad.

An information pack on human trafficking which inded leaflets on the indicators to be
aware of in relation to human trafficking, postersntact details to report suspicions, etc)
was circulated to visa offices (many of which besed within the Embassies) and to all
diplomatic offices abroad.

A seminar was arranged fobepartment of Jobs, Enterprise and Innovationofficials

on 12 March, 2009. The target audience there Wa=is who are responsible for the
granting of work permits. Approximately 30 pantiants attended the seminar which was
followed by a questions and answers session.

The Department of Jobs, Enterprise and Innovatsnea leaflets, developed under the
Blue Blindfold campaign, with work permits to geats further awareness of Human
Trafficking.

A series of éaflets (on Sexual Exploitation and Labour Exploitatiomjdaaccordion
style information cards (on all types of trafficking) have been printeddawidely
distributed. For example, these materials werétee?400GPsaround the country.

An article was published in the October 2009 edition of tighldudicial Studies Journal
with members of the judiciary as its target audéeenc

An article was published in a number of editions of a Romamawsletter entitled
Informati’ - the article was published in both Romanian angligh.

In December 2009Thai Ireland newsletter put a link to the Blue Blindfold welasin
their website www.thai-ireland.com.

An article was placed on the Irish Federation of Universigadhers (IFUT) website and
emailed to members of the organisation in Marci1,020

Information on Human Trafficking features on ti8E intranet.

Both the Executive Director of the AHTU and repraagéives of the HTICU participated
on aCrimecall television programme (400,000 viewers) that focused on trafficking in
human beings, on the 24f June 2008.

To raise awareness of EU Anti-Trafficking Day intGmer 2009 advertisementswere
placed in national newspapers.

Blue Blindfold images were used by the United Naaiointerregional Crime and Justice
Research Institute (UNICRI) in an on-line gallesshibition entitled 'Art to Fight Crime'.
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Blue Blindfold images were used by 'Doras Luimoi’ &n awareness raisimgmpaign
on human trafficking during the global campaign D&ys of Action against Violence
against Women' from 25 November to 10 December9200

A notice on human trafficking has been made available toildaBervices Personnel
(covering areas from merchant to fishing and l@syorts, harbours, offshore energy,
marine engineering companies, etc). The notiagets®lectronically via email and was
posted on the Department of Transport's website.

An Editorial on the issue of human trafficking and Poster adsertent was placed in
the magazine of Emergency Services Ireland. Thia @-monthly publication which
issues to Local Authorities and Emergency Servindsoth the Republic and Northern
Ireland.

A full page avertisementwas placed in the 2010 Official Yearbook of thehriRoad
Haulage Association. The yearbook is sent to alinbers of the association, to key
management persons in the top 1,000 transport auega Ireland and the UK, to the
management of the Road haulage Associations aErgsgpe, to the top 2,000 European
Transport Companies Source (Kompass), to truckriloigbrs and manufacturers in
Europe, to freight forwarders and fleet managestannsurance and Legal consultants
associated with the Transport Industry.

A full page advertisement was placed in the Irish Taxi Drivers Federatiorab®ok
2010. Taxi News Yearbook is distributed to allQf®) taxi drivers throughout Ireland
and to 12,500 in the greater Dublin area.

Articles have been published in a wide range ofamages and newsletters, for example:-
ChildLinks magazine,
CitizeNews e-Journal (teacher’s union e-magazine) ,
the National Educational Welfare Board Christma&stebnic newsletter,
Public Sector Journal,
VOX (a religious magazine)
FORUM magazine a healthcare publication for G.P.s.
Irish Journalist - a bimonthly publication of the National Unionddurnalists.
The PhoenixAnnual201Q
The Researchem March, 2011.

The Executive Director of the AHTU has given a nembf interviews to local radio
stations such as Radio Kerry, Northern Sound aadkBbck College radio.

Advisory note issued by Press Ombudsman and DJERsRDffice reminding media of
the legislative provisions in relation to the patten of the identity of victim of
trafficking.

Advertisement placed in programmes for rugby iragamals in 2009 and All Ireland
Hurling and Football Finals in September 2010.

AHTU and HTICU made presentations at inter agenegtmgs of RIA service providers
in 2010.
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A representative of the Garda Siochana made amedem to Circuit Court Judges at
their annual conference in July, 2010.

AHTU gave presentation to Restaurant Associatiometénd in early 2010.

A Film Festival took place on 18 October 2010 toncmle with the EU Anti-Trafficking
Day. Two films were shown. The first, GHOSTS, whiughlights labour exploitation,
was shown in the afternoon to an audience of ThiansiYear students (16/17 years
upwards). The second film was TRAFFICKED, whichsv&nown to an adult audience
comprising staff of universities, staff of Citizekdvice Centres, representatives from
migrant communities, among others. In excess Of@&sons received tickets to attend
either the afternoon or evening event. In excds250 students (transition year and
higher) attended the event.

Joint HTICU and AHTU presentations on human tr&ifig have been given in a number
of third level institutions.

AHTU placed anarticle in the Dec/Jan 2010 edition of the International Aiansport
Association (IATA) magazindnternational Airlines. The IATA has 230 member
airlines. The article was updated and republishedeir June AGM 2011 publication.

Article and poster in magazine of the Vintners Asation in January 2011.

AHTU placed anarticle and image in Metro Eireann newspaper in April, 2011 and a
separate image in the newspaper in May, 2011. Tewspaper describes itself as
“Ireland's only multicultural newspaper” with a aifation of 10,000 copies every
fortnight and 400,000 online readers.

AHTU placed anarticle in a publication by the National Board for Safegliag
Children in March 2011.

Thelrish Nurses and Midwives Organisationdistributed human trafficking leaflets and
posters at their conference in April, 2011 to ie tagion of 350 members.

AHTU/HTICU did a joint presentation foRadisson Hotel “Responsible Business
Team” staff in June 2011.

AHTU/HTICU did a joint presentation for thimtercultural Educational Awareness
Group - a group of school principals in June 2011.

AHTU/HTICU did a joint presentation at tidational Educational Welfare Board staff
conference in June 2011. This followed a presemtato senior members of staff in
January 2011.

Trafficking in Human Beings will feature on the Ham Rights module in Trinity
College Dublin.

Art competition aimed at students in the seniorleyaf secondary level schools was
launched in September 2011.

To mark EU Anti-Trafficking Day 2011 radio ads oarhan trafficking were broadcast
over 7 days on 3 national radio stations.

A presentation on human trafficking was given tdges by a US Judge and a senior
member of An Garda Siochana in November 2011.
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Presentation to group of NGOs by US Judge in Nowsrdb11.

Further information on awareness raising measuras be obtained on the website
www.blueblindfold.gov.ie

Reduce demand

Reduction of demand is an important element ofsarategy aimed at preventing trafficking. In
Ireland there are legislative provisions governihgse who seek to exploit vulnerable persons.
Section 5 of the Criminal Law (Human Trafficking)ctA2008 is particularly relevant. It
provides for a penalty for a person who knowingiicsts or importunes a trafficking victim for
the purposes of sexual exploitation. The penaltgunmary conviction is a fine not exceeding €
5,000 or a term of imprisonment not exceeding 12tm® or both at the discretion of the court.
In the event of a conviction on indictment, the glgnis an unlimited fine or a term of
imprisonment not exceeding 5 years or both. Theu&8leOffences (Jurisdiction) Act 1996
allows for the prosecution of an lIrish citizen argon ordinarily resident in the State, who
commit an act in another country which is a sexaffdnce against a child in that other country
and if done within the State would constitute auséffence against a child in the State. The
penalties for committing the sexual offences aeesdime as if they were committed in the State.

A 3 minute film and a 50 second advertisementt fasown in 2008, designed to educate
‘punters’ and potential ‘punters’ on the exploitetiunderpinning the commercial sex industry
and to address the demand side of sex traffickindrbwing attention to the penalty provisions
which apply, can still be viewed on the Ruhama Bheakblindfold websites. The Anti-Human
Trafficking Unit arranged funding for this projeatder the National Women'’s Strategy.

The Anti-Human Trafficking Unit have agreed to jmly fund a photographic exhibition ‘Not
Natasha’ by Dana Pope which was organised by timeignant Council of Ireland (ICI) and took
place in July 2011. The exhibition outlines tixperiences of sex trafficked women and their
families in Europe.

A Guide to Best Practice for Employers for the pr@ion of human trafficking is currently
being finalised. This Guide sets out indicatorgoman trafficking for labour exploitation and
required and suggested workplace practices of wénmeployers should be aware.

The Office of the Director of Prosecutions has éssguidelines for prosecutors in that office. It
guides the prosecutor in examining which factorsbéo considered in assessing whether to
commence or continue with a prosecution includingoasideration as to whether the public
interest is served by a prosecution of the suspbiete there is information to suggest that the
suspect is a victim of crime. The guidelines arailable on their website and on the Garda
Portaf. A dedicated team has been established withinGffiee of the DPP to deal with
trafficking cases. This will allow specialised knedge of the issues involved in these types of
cases to be built up.

Contact was initiated with the third level instituts offering Undergraduate and Postgraduate
courses in Law and Social Science requesting ngetivith them to discuss ways in which
raising awareness of human trafficking could beieed e.g. by way of discussion, a paper, a
presentation/module on a course.

Some examples of the initiatives taken include:

* The Garda Portal is an internal Garda computeesysvhich can be accessed by all members of theeFor
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AHTU met with the Head of the Department of Appliads in Waterford Institute of
Technology and as a result of that meeting HTICA ARTU gave a presentation to
students in 2010 and 2011.

AHTU gave a presentation at University College Garecember, 2010.

AHTU/HTICU gave a presentation in Trinity Collegailin in November 2011. Human
Trafficking will feature on the Human Rights moduteTrinity College Dublin.

AHTU/HTICU gave a presentation for Law student®idl Maynooth in March 2011.

HTICU gave a presentation at a seminar in Dublity Ciniversity on separated children
which was open to all members of the Socio-Legatosgtion of Ireland and legal
academics interested in this topic to attend.

Contact was made with Kings Inns and the Law Sgaétireland to pursue awareness raising
and training options with barristers and solicitoFee Law Society have agreed to put a link to
the blueblindfold website on their website and A€TU has also provided an article for the Bar
Review in late 2011.

Work is ongoing on examining the ECPAT Code of Qandor the tourism industry in Ireland.

Ireland participated in the study of the need fdEwmopean trafficking hotline. However the
study concluded that, at present no clear neetdws identified.

Objective:  To improve our understanding of the natue and scale of the problem by
developing a comprehensive data and research strage

Progress on actions

Understanding the scale of the problem

Trafficking in human beings is by its nature a destine activity which can interconnect and
overlap with prostitution, people smuggling, morlayndering and other forms of organised
crime and with various forms of labour exploitationn it's analysis of trafficking trends in
Europe 2009, the United Nations Office on Crime Bmdgs notes that estimates of trafficking
in persons often lack a sound methodological bhseeby calling into question the reliability
and precision of the often quoted statistics whaplpear in the media and elsewhere. It is not
then surprising to find that no country in Euroges lbeen able to provide an accurate estimate of
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trafficking in human beings to date. In Irelandg were hampered in our understanding of the
nature and extent of it by the absence of a clefnition of what constituted human trafficking
in Ireland prior to the enactment of the Criminaw. (Human Trafficking) Act in June 2008.
Other reasons for the difficulty included the fewit

different organizations defined trafficking in difent ways, hence the level of reported
cases of trafficking varied considerably betwegfeint organizations;

data from different organizations was rather fragieé with no single organization
responsible for collating data.

On 1 January 2009, the Anti-Human Trafficking Umittiated a pilot data collection strategy.
The purpose of the exercise was to gain a morenmd view of the nature and extent of
trafficking in human beings in Ireland. Data wadlected in relation to the victims being
encountered by governmental and non-governmengah@ations, including in relation to those
not engaging with law enforcement. The strategyctions by collecting depersonalised
information in a standardised format from a variefydifferent sources (Government and non-
government) and then collating and analysing this @entrally in the Anti-Human Trafficking
Unit. The data collection system has been closaddetied on similar systems currently being
developed and piloted in other EU member statel wame minor modifications in order to
ensure that the data collection model is suitetthédrish context. The Data strategy enables the
State to obtain a broad picture of the situatiorelation to human trafficking in Ireland.

Three summary reports of Trafficking in Human Being Ireland have been produced. These
reports provide an overview of trafficking in humbaings as it occurred in Ireland in 2009,
2010 and 2011. Information was collected from enber of different sources which included
the Human Trafficking Investigation and Co-ordioati Unit, the Irish Naturalisation and
Immigration Service (INIS) of the Department of tiess and Equality and several non-
governmental organisations such as Ruhama, ICI, MBG Stop Sex Trafficking, Cork. The
reports also provide important information regagdthe suspected victims, their backgrounds
and their experiences.

The Annual Reports are availablewww.justice.gov.ieor www.blueblindfold.gov.ie

Dignity project

The Dignity Project was a two year EU funded iné&ional interagency research project (with
minimum contributions from participating partnemyamining models of multi-disciplinary
practices in service provision to victims of treking for sexual exploitation (women and
children) through study visits with a view to idéying good practices and replicating and
mainstreaming appropriate models. Internationatniees were from Scotland (Glasgow), Spain
(Madrid) and Lithuania (Klaipeda). Other Irish peats were DublinEmployment Pact,
Immigrant Council of Ireland, Sonas Housing Agen&i&E Women's Health Project and
Ruhama. The AHTU and HTICU had observer statusherproject.

In 2009 there were study visits (of one and a #alfs) to Glasgow in May, Klaipeda in August,
Madrid in October and a conference in Dublin in Biower. Representatives from the Dignity
Project also visited Sweden in September 2010, evhieey examined the Swedish Model on
criminalising the purchase of sexual services aadrithinalising the sale of sexA report
prepared in the Department of Justice and Equéditipwing the visit to Stockholm was
submitted to the Attorney General's Office. Thenislier for Justice and Equality published the
report of the visit in October 2011 to facilitatpablic debate on the issue.
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The recommendations from the final report of thgrity project published in February 2011
have been addressed by the Sexual Exploitation Wp&roup.

Objective:  To strengthen border controls.

Progress on actions

These actions are ongoing.

There is ongoing enforcement of the carrier ligtirovisions contained in the Immigration Act
2003. In 2009 there were 586 alleged breachelseoptovisions with 253 dealt with by way of
caution and a fine imposed in 333 cases. Thedigdor 2010 are 598 alleged breaches, 208
dealt with by way of caution and a fine impose®90 cases. To 31 October 2011 there were
522 alleged breaches with 220 dealt with by waganition and a fine imposed in 302 cases.

There is ongoing formal liaison between An GardacB&na and the UK Border Agency. The
exchange of information is governed by a MemorandifnUnderstanding between the two
agencies.

The HTICU utilises the Airport Liaison Officer Nebrk when necessary.

Co-operation between Gardai and customs officersngoing. Senior Investigators in the
Revenue Commissioners attended presentations orarhurafficking at cross border crime

conferences in 2009 and 2010. The new nationanaated fingerprinting system (AFIS) is

being rolled out to the majority of Garda DivisionsSince going live the AFIS system has
delivered a very significant increase in the hiterbeing achieved by the Garda Technical
Bureau.

Carbon Dioxide Detectors have been deployed foratdeur sea ports, namely, Dublin, Dun
Laoghaire, Cobh and Rosslare.

The Immigration, Residence and Protection Billas yet enacted.
The training provided to frontline staff is outlché detail on pages 32/33.
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Objective: To ensure the legitimacy, security andantrol of Irish travel and identity
documents; to provide penalties for the destructiomf such documents.

Progress on actions

Actions No. 46 and 47 have been completed. Acthdms48, 49 and 50 are ongoing.

The provisions in the Passport Act 2008 which emghe legitimacy, security and control of
Irish passports and the issuing of epassportsrageinng measures which will help to ensure that
Irish travel documents are not easily accessiblaratfickers. There are ongoing security
measures in both the Passport Office and INIS sumenthat these documents do not become
available to potential traffickers.

The Garda Siochana ensure the integrity and sgafritravel and identity documents on an
ongoing basis.

Review of Travel Documents
The State has a legal obligation to provide a frdeeument on request to persons recognised
under the following international instruments:

1951 UN Convention relating to the Status of Re&sgeefugee Act 1996.
1954 Convention relating to the Status of StateRessons.

European Communities (Eligibility for Protectionggulations 2006.
Section 24 Refugee Act 1996 - Programme Refugees.

In November 2009, an assessment of the travel destarbeing issued by INIS at that time
showed that they did not conform to new internatiostandards set out in International Civil
Aviation Organisation (ICAO) Document 9303. Asesult work commenced, in conjunction
with the Passport Office, on the development okw frish travel document. On 7 November
2011 INIS began issuing this new document whichtaios all of the security features of the
Irish ePassport and which conforms to internatistethdards.
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Objective: To coordinate our strategy and foster dateral, multi lateral and international
co-operation across the governmental and non govemmental sectors.

Progress on actions

In 2008 a High Level Interdepartmental Group on Gatimg Trafficking in Human Beingsas
established to report to the Minister for Justicel &quality on appropriate and effective
responses to the issue of human trafficking iralrdland to monitor the implementation of these
responses. This Group was also assigned resplitgdii ensuring the implementation of the
National Action Plan.

Over the past number of years within the Statecgira, four dedicated units dealing with human
trafficking have been established. These are:-

The Anti-Human Trafficking Unit in the Departmerftiustice and Equality

The Human Trafficking Investigation and Coordinatidnit in An Garda Siochana.
A human trafficking unit in the Legal Aid Board and

The Anti Trafficking Team in the HSE.

There are also dedicated personnel within the AsyBeekers and New Communities Unit of the
Department of Social Protection and in the Offi€éhe Director of Public Prosecutions dealing
with human trafficking matters.
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The Anti-Human Trafficking Unit (AHTU) was established in 2008 artths primary
responsibility for co-ordinating government poliagd actions to maximize the effectiveness of
national and international efforts. It does s@amjunction with a variety of governmental, non-
governmental and international organisations.

In regard to suspected and potential victims dfitkdng in human beings, AHTU has primary

responsibility for collecting standardised datasmech persons from a variety of governmental
and non-governmental stakeholders for the purposgsoviding an evidence base for policy
development.

The AHTU have responsibility for convening, cooming and chairing relevant Working
Group meetings and for engaging in general comnatioic with other State service providers,
NGOs, international organisations and any othesveeit organisations for the purposes of the
discharge of their functions.

Within An Garda Siochana, thduman Trafficking Investigation and Co-ordination Unit
(HTICU) has particular expertise in regard to traffickimghuman beings. A member of An
Garda Siochana not below the rank of Superintengerthat Unit is the State's competent
authority in regard to the formal identification wattims of trafficking. While the HTICU has
primary responsibility for the investigation of ingmation crime and human trafficking, the
HTICU is also part of the National Support Serviedgch is comprised of other national units
including the National Bureau of Criminal Investiga, the Criminal Assets Bureau, the Garda
Bureau of Fraud Investigation, the Garda Nationald3 Unit, the Garda Technical Bureau and
the Operational Support Unit. All of the abovetarand the specialist services within them are
available to the Human Trafficking Investigatiorda@o-ordination Unit or any other District or
Division in the course of an investigation.

A key element of the State’s prevention strategyhéswork being done in the inter-disciplinary
consultative fora which are in place since mid 2008se fora include Roundtable Forum of
State Agencies, Non-Governmental and Internatio@abanisations which may make
recommendations to the High Level Interdepartme@aiup. The Forum meets about three
times per year. In addition, there &iree working groups made up of expert representatin@s f
the State Agencies, NGOs and International Orgaarsawhich meet regularly to identify and
address issues at a real and practical level. Thapg deal withAwareness Raising and
Training; Development of a National Referral Mechamsm; Child Trafficking; Sexual
Exploitation and Labour Exploitation.

There are now 75 stakeholders involved in the dtaisee process and since the establishment
of the AHTU over 600 meetings have been held watBvant stakeholders.

Information on the G6 awareness raising campaigi [ge 21.

There is ongoing policing co-operation betweenalndl and the UK. An example of this
includes a case where 3 persons were convictedaledNh relation to directing prostitution and
money laundering offences. Evidence was gatheredis jurisdiction and exchanged with the
UK authorities to facilitate a prosecution in th&.U

There was a ministerial meeting with the Scottisimiser for Justice in April 2010 to discuss
issues of common concern including human traffigkirA trilateral meeting with the Northern
Ireland Minister of Justice and the Scottish Cabi8ecretary for Justice was also held in
September 2010 at which human trafficking was dnéhe issues discussed. There is ongoing
liaison with the Scottish Administration and the A participates on the Scottish Progress
Group.
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A representative of the HTICU attends meetingshef Nlorthern Ireland Organised Crime Task

Force.

There is also ongoing regular contact betwiéne AHTU and the Northern Ireland

Department of Justice.

Objective: To provide training for law enforcement, support workers and other key
personnel.

Progress on actions

There

has been significant progress since the gatldn of the National Action Plan in the

provision of training to frontline personnel. law acknowledged in the submissions received
on the mid term review of the National Action Ptaat, as a result of the awareness raising with
key service providers, victims of trafficking areibg identified at an earlier stage and referred
onto the appropriate services. Some of the inBatundertaken include:

Training

An Garda Siochana has placed particular importanteensuring that its members
receive training which will equip them to tackleetphenomenon of human trafficking.
A continuous professional development training seugntitled ‘Tackling Trafficking in
Human Beings: Prevention, Protection and Prosecutias been designed by An Garda
Siochana, assisted by the International Organisdtio Migration (IOM) and the UK
Human Trafficking Centre. The aim of the courstigslert operational personnel within
An Garda Siochana to the existence of the phenomehdrafficking and to empower
them to identify victims so as to provide for theiellbeing and to ensure initiation of
criminal investigations, where appropriate. Mensbef the Police Service of Northern
Ireland (PSNI), United Kingdom Borders Agency, LondMetropolitan and Romanian
Police have attended this training and the formeadHof the UK Human Trafficking
Centre has presented at each of these traininges\both in his time as Head of the
Centre and in his new role as a Trustee of the WtTFund for victims of trafficking)
emphasising the international and cross-borderpsyation between police forces. Over
600 members of the force have received this trginin
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A further 3,196 frontline Garda personnel have gk awareness raising training as
part of the final phase of their training. 42 mensbef the Garda Reserve and 188 (of the
470) Ethnic Liaison Officers in An Garda Siocharavé received awareness raising
training in relation to human trafficking to dat&.further 8 PSNI Minorities Liaison
Officers have also received this training.

Training has also been provided to 80 Senior Ingagon Officers and 96 immigration
officers.

139 people (including AHTU staff) have participaiedbasic awareness training which
has been provided by the International Organisdboiigration (IOM) with input from
NGOs, the Human Trafficking Investigation and Cdipation Unit and the Anti-Human
Trafficking Unit. In excess of 60 National EmploymeRights Authority (NERA)
Inspectors participated. Other participants inetlidepresentatives of: Private Security
Authority Inspectors, Department of Enterprise Ea& Innovation, INIS, HSE,
Department of Social Protection, ORAC, AHTU, ViciimSupport Helpline, and the
Victims of Crime Office.

A 'Train the Trainer' course was developed to en#faining on human trafficking to be
rolled out to staff in State organisations. A katé 40 people were trained from 13
different organisations i.e. Department of Agriaud, Fisheries and Food; Reception and
Integration Agency; The Prison Service; DepartnuériEnterprise, Trade and Innovation;
Legal Aid Board; FAS; Department of Social Protesti HSE; National Employment
Rights Authority; Department of Defence; Departmerfit Transport; Office of the
Refugee Applications Commissioner and An Garda [&oa. The roll-out of this
training is being monitored by the Internationab@misation for Migration (IOM).

All Irish soldiers engaging in Peace Support Openat carry a card entitled “Soldiers’
Card: Human Rights Peace Support Operations.” Thrsl details their obligations
under international human rights and humanitaraam &nd includes specific provisions
relating to UNSCR 1325. The Irish Defence Forcewehadopted the&Secretary
General’'s Bulletin on Special Measures for Protectifrom Sexual Exploitation and
Sexual AbuséST/SGB/2003/13, 9 October 2003) as the Irishdsesh of conduct as it
relates to Sexual Exploitation and Sexual AbuseA)SEThe Secretary General Bulletin
is a zero tolerance policy that prohibits sexudhtiens with the host/dependent
population, sex with children (persons under 18&s)eand any transactional sex whether
it be for money, goods or favours. Any breachhis tzero tolerance policy’ constitutes
an offence against military law and renders a gespe of SEA liable to prosecution.

An on-line portal is available to all Garda perselnon PULSE - the Garda Siochana computer
system. This allows all Garda personnel to acog@ssmation in relation to human trafficking
issues. A web based search on the Garda compugtems also shows every Garda Officer a
step by step guide on what to do if s/he suspeptsson to be a victim of human trafficking.

Information cards and leaflets with case studiesevpeinted and widely distributed. Guidelines
on human trafficking were circulated to frontlingaf§ in the Department of Social Protection in
early 2011. These guidelines outline the signsumhdn trafficking which staff may come across
in their day to day work and also outlines how tebguld report any concerns they may have.

Information in relation to progress on Action 64isilable on page 22.
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An article on human trafficking was placed in thevBnue Commissioners internal magazine in
January 2009. The target audience was special l@me units, staff at ports and customs
personnel. The Executive Director of the AHTU added a meeting of the Hidden Economy
Monitoring Group of Government, Trade Union and iBass sectors on 26 November 2008.

Objective: To foster interagency information exchang.

Progress on actions

Action No. 66 and 70 are complete. Action No.’s 68, 69 and 71 are ongoing. Information on
progress on these actions is available under fl@iog objectivesTo provide training for law
enforcement, support workers and other key persdni® coordinate our strategy and foster
bilateral, multi lateral and international co-opeitgon across the governmental and non
governmental sectors.

To improve our understanding of the nature and seabf the problem by developing a
comprehensive data and research strategy.

For more information on the Joint HSE/Garda Proto¢@n children missing from care please
see Chapter 4 on child trafficking.

Within the HTICU there are officers appointed taide with NGO’s working with victims. A
briefing on the investigative process was also jpley by officers from the HTICU to Ruhama
and this briefing has also been offered to othéer@sted non governmental organisations.
Meetings of the working groups, which take placeaaegular basis, are an opportunity for frank
and open discussions between those representingnyiand those responsible for investigating
and prosecuting alleged traffickers. This hasttedoser co-operation on the ground.
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Objective: To improve endangered and missing persaprotection.

Progress on actions

An Garda Siochana liaise with EUROPOL and/or INTERFnN the event of a threat to an
individual in another country as the need arisdaadividual cases.

An Garda Siochana has implemented the majority hef tecommendations in the Garda
Siochana Inspectorate Report on the enhancemaenssing persons systems.

Issues raised on prevention measures during the cemtation process

A nationwide campaigiturn off the Red Lightwhich aims to raise awareness of the dangers of
sex trafficking and prostitution and lobbies foreamdments to legislation aimed at curbing the
demand for prostitution is currently underway. fEheere calls for the Anti Human Trafficking
Unit to join and support this initiative. Howeveaidthough the AHTU has attended some events
to which they have been invited, in an observeacty, in the context of their role in relation to
human trafficking, it is not appropriate for AHTO support an initiative lobbying for legislative
change as legislation is a function of Governnzamt the Oireachtas. It should also be noted
that in June 2012, the Minister for Justice anddlitpu published a discussion document on the
future direction of legislation on prostitution. hd purpose of the discussion document is to
facilitate a public consultation process. Howevke discussion document recognises thmat *
devising policy responses, including legislativel @amforcement measures, it is also crucial to
clearly distinguish between human trafficking faxsal exploitation on the one hand, and
prostitution on the other. While the two can some# overlap, human trafficking and
prostitution are different phenomena requiring tfist policy responses, if each is to be targeted
effectively, efficiently and in a manner which eets the relative gravity of different types of
criminal activity’. On its publication, the discussion document wasrretl to the Joint
Oireachtas Committee on Justice, Defence and HEgualihe joint committee is conducting the
consultation process and will report back to thenister when it has completed its work. In
addition, the Department of Justice and Equaligteéd a conference on 13 October 2012 to
discuss the consultation paper. The report ofdimit committee and the views expressed at the
October conference will be fully considered in fteeming of any necessary legislative proposals
to be submitted to Government in due course.

While a number of non-governmental organisationkeveed the establishment of the various
working groups in their submissions on the mid teewiew of the National Action Plan and saw
the benefit in working group sessions which focasbaring of information others felt that their

expertise and recommendations are not being camesidend that their contributions are not
taken as seriously as that of the police or otketesorganisations. This is creating frustration
and disillusionment with the process. There is deb@among some actors that trafficking

consultations and roundtables are simply a forumstating positions. They believe that the
working groups should be an opportunity to develiayst between the differing groups, an
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opportunity to review operations on the ground,ilitate the evaluation of campaigns and
monitor the differences between policy and practice

The terms of reference of the working groups wdlleviewed following the mid term review.

An option for consideration is the merging of soafehe Groups to maximise resources and
avoid duplication. The State will examine furthbe consultative structure with a view to
making it more of a partnership approach whichnslusive of State actors and agencies,
International Organisations, NGOs and the volungmy community sector.

It was also recommended, by MRCI, that a progrartortarget employees and inform of their
rights and entitlements should be devised as aeptative measure. This Chapter has outlined
the work being undertaken to raise awareness atioal to human trafficking. Awareness
raising in relation to employee’s rights and eatiients, in general, is also carried out by bodies
such as the Equality Authority and the National Esyment Rights Authority.

An examination of the intersection between emplaymgolicies, immigration policies and

trafficking for forced labour was also recommendétbwever, an examination of this nature is
of a much wider scope than human trafficking andugside the remit of the consultative
structures established.

Future actions
Consular/diplomatic staff

In a submission to the mid term review MRCI calfedthe development of a strategy to tackle
the issues arising from the impunitgf consular and diplomatic staff in criminal predengs
under the Criminal Law (Human Trafficking) Act 2Q08his is an issue which has emerged for
Ireland in a small number of cases and AHTU propdseexamine the issues in consultation
with the relevant stakeholders.

ICI report "Globalisation, Sex Trafficking and Prostitution - The Experiences of Migrant
Women in Ireland recommendations

The Anti-Human Trafficking Unit was asked by theeyipus Minister for Justice and Law
Reform to examine the report produced by the IQleda’'Globalisation, Sex Trafficking and

Prostitution - The Experiences of Migrant Womenrgland”. The Report is wide ranging and
its recommendations required extensive consultatibme examination, was conducted in
conjunction with a number of other Government Dapants and Agencies. Many of the
Report's recommendations, insofar as they relateadrafficking of human beings for sexual
exploitation, have been addressed in the NatiorioA Plan and in the existing consultative
structures.

Emerqging issues

AHTU and other stakeholders will consider any adddl preventative actions / measures which
may be necessary as a result of EU and internatiisstauments agreed since the National
Action Plan was published in 2009 such as the Etddiive, the EU Strategy, the EU Action
Oriented Paper and the UN Global Plan of Action.
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Part Il — Protection

Introduction

Since the publication of the National Action Placanprehensive system has been developed
by the State for the protection of potential andpgeted victims of human trafficking. These
measures include:-

National Referral Mechanism in place between HTIQIGOs, RIA, LAB, HSE and
FAS covering all aspects of victim assistance fthminitial encounter to finding longer
term solutions including access to work or trainnbere applicable.

Administrative Immigration Arrangements where aefgn national is identified as a
person suspected of being a victim of human trafiig and the Minister for Justice and
Equality is required to consider that person’s igmaiion status in the State.

Measures to protect victims of trafficking duringetcriminal justice process. These
include crime prevention advice and a legislatikearfework to protect the privacy of
victims during the criminal justice procedure.
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Objective: To provide measures to assist suspectetttims in their physical, psychological
and social recovery.

Progress on actions

All potential victims of human trafficking who aretified to An Garda Siochana are informed
of the services and supports available to themthe.Reception and Integration Agency, the
Health Service Executive and the Legal Aid Boartlhese bodies are also informed of the
person’s details. Each individual can then degiiech services to avail of depending on their
individual circumstances.

The Reception and Integration Agency (RIA) provalylum seekers with accommodation in
one of their accommodation centres while their @pfibn for asylum is being processed. They
also provide accommodation to those potential arspescted victims (both non EEA and EEA
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nationals) who are in need of it, on the basis diract referral by An Garda Siochana. Such
persons are placed in one of its accommodatiorreirior to and during the identification
process to determine if there are reasonable geotmbelieve that the person may be a victim of
human trafficking and during any subsequent 60réagvery and reflection period. The range
of services provided by the Reception and Integnafigency are the same as those provided to
newly arrived asylum seekers i.e. direct provis\meommodation in a reception centre prior to
and for the duration of the 60 days Recovery aniteBtieon Period, with voluntary access to an
on site-medical centre for medical screening winscinanaged by the Health Service Executive.
After an initial screening the Reception and Ins&ign Agency may disperse potential victims to
Reception and Integration Agency centres aroundtlmtry, unless the Garda Siochana or the
HSE require them to be left in Dublin for operatbor service provision reasons. Potential and
suspected victims who are in the asylum processairerin RIA accommodation while a
determination is being made in relation to the#iral for asylum and associated processes (e.g.
Subsidiary Protection or application for Leave &nf&in).

Irish nationals who are potential or suspectedimit of trafficking will be referred to
appropriate services as required e.g. homelesgsesrv

The HSE has a dedicated team providing care plgnfoinvictims of human trafficking. The
HSE offer services to victims of trafficking in ham beings who have been notified to them by
An Garda Siochana, if requested to do so by th&oper

Care plans cover such areas as
General medical/sexual health
Mental and psychological health
Relationship and family
Accommodatioh
Education, training and employmént
Financial managemeht
Social and spiritual needs
Legal and immigratioh
Criminal investigatiof

The aim of the services provided is to enable #esgn concerned to gain independence thus
empowering him/her to make decisions in a safe sumportive environment whilst guiding
him/her through all the stages of the recovery @ssc

The Asylum Seekers and New Communities Unit (ASNGifl)the Department of Social
Protection manages the transition of immigrant® itite community. The ASNCU assist

®This applies to persons other than those in thieiasprocess.

® This applies to persons other than those in tiieiasprocess.

" This does not apply to person residing in acconatiod provided by RIA who receive 'direct provisicash
allowance as well as Exceptional Needs Payments.

8 This applies to referrals to services providedhgyDepartment of Justice and Equality, An Garde!®ina and
the Legal Aid Board.

° This applies to accompanying a client to intendéfwrequested to do so by the client and if acaisletto An
Garda Siochana.
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suspected victims of trafficking in human beingsowrave been granted temporary residence
permission in the transition from direct provisi@ecommodation, as provided by RIA, to
accessing the mainstream services as providedépépartment of Social Protection and the
HSE, including Supplementary Welfare Allowance aedt allowances. Persons who have
applied for asylum remain in RIA direct provisiofhere is a statutory prohibition in Section 9
(4) of the Refugee Act 1996 preventing asylum sesekem working.

The ASNCU also has the responsibility of assignimgiaising with a Community Welfare
Officer to assistsuspected victims of trafficking in accessing Stagégvices such as those
provided by FAS and the Vocational Educational Cattems.

Arrangements are in place whereby a Crime Prever@ifiicer of An Garda Siochana assesses
any security risk for a potential or suspected iwicof trafficking and advises them on
appropriate precautions.

Action no. 77 refers to the use of technologicdkab overcome language barriers. Following
an examinationof its feasibility and primarily based on infornati received on the UK
experience with technological aids such as ‘ipaids’as decided not to pursue this action.

The Legal Aid Board provides legal services onaiarnatters to persons notified to them by the
An Garda Siochana as potential or suspected viatinteiman trafficking under the Criminal
Law (Human Trafficking) Act 2008, if engaged by therson.

There are no merits or means tests involved foerg@l or suspected victims prior to accessing
the available services nor are applicants requiveshake a financial contribution to the Legal

Aid Board. All relevant services are provided bjigtors who have received specific training in

issues related to human trafficking. See pageod3nbre information on the services provided
by the Legal Aid Board.

A process map of the National Referral Mechanisns weawn up to show how the various
agencies interact with each other. A Guide to trec@&dures in place for victims of trafficking
has also been developed. These documents araldgaidn the Blueblindfold website. The
establishment of the National Referral Mechanisms waeen by NGO’s as a positive
development in setting out a clear referral pathwben a victim of trafficking is identified.
This helps not only victims but also service prevalbecause all stakeholders are now aware of
the services available and at what stage in treredfprocess they can be accessed. It is fdlt tha
the improved networking of services has meant atgce-ordination of service provision to
victims.

The roles of the different stakeholders in relatiorsupport for victims of human trafficking is

set out in the agreed Statement of Roles and Regpldres for State Organisations, Non-

Governmental Organisations and International Omgdians in Ireland engaged in cooperation
regarding the prevention, protection of victims gmdsecution of trafficking in human beings,
which was drawn up by AHTU and is available on Bheeblindfold website.

Arrangements are in place to refer suspected \actino are eligible and ready for vocational
training to FAS and other training providers by H®E as part of their individual care plan.

For more information on the measures in place fipst child victims of trafficking in their
education please see Part 4 — responses to dcfiidking.
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The H.S.E. also provides a service to women intpud®n entitled * The Women’s Health
Service’. This service is based in Baggot St. iblduand provides services to women who are
currently involved in prostitution. A subsectiontbese women claim to be trafficked but do so
confidentially to staff and are not prepared tcldise to or cooperate with An Garda Siochana.
The women’s health service provides sexual hedthices to these women including S.T.I.
screening, pregnancy testing, health protective @mdraception advice and support including
free condoms and post abortion support. Refernasalso made to the rape crisis centre for
clients prepared to avail of these services, otlsenthe physical symptoms of violent sexual
encounters are dealt with by the clinical staff evhconsist of doctors and nurses that specialise
in the area of sexual health. Referrals are madbaea@sychiatric, psychology and counselling
services when appropriate.

Objective: (1) To provide a recovery and reflectionperiod to suspected victims of human
trafficking.

(2) To provide a temporary residence permit to susgcted victims of human trafficking
when doing so will allow the suspected victim to edinue to assist the relevant authorities
in relation to an investigation or prosecution arigng in relation to trafficking.

Progress on actions

Administrative Immigration Arrangements for the faion of Victims of Human Trafficking
have been in place since June 2008. These ardage pending the enactment of the
Immigration, Residence and Protection Bill, 20I0hese arrangements fulfill the requirements
outlined in Article 13 and 14 of the Council of Bpe Convention on Action against Trafficking
in Human Beings and Atrticle 7 of the UN ProtocolPevent, Suppress and Punish Trafficking
in Persons, especially Women and Children.

The administrative arrangements apply where a dareiational is identified as a person
suspected of being a victim of human traffickinglahe Minister for Justice and Equality is
required to consider that person’s immigrationustah the State. The document sets out the
administrative arrangements whereby such a personba granted a period of recovery and
reflection in the State and may also in certaicwnstances be granted one or more periods of
temporary residence in the State.

Section 5 of the Administrative Immigration Arramgents, states that a person who has been
identified by a member of the Garda Siochana nlawbthe rank of Superintendent in HTICU as
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a suspected victim of human trafficking may be tgdra permission to remain lawfully in the
State for a period of 60 days — a recovery andecgtin period — if s/he has no other valid
permission to be in the State. The purpose ofgérsod is to allow the person time to recover
from the alleged trafficking, and to escape th&ugrice of the alleged perpetrators of the alleged
trafficking so that he or she can take an inforrdedision on whether they wish to cooperate
with any investigation or prosecution arising ifatmn to the alleged trafficking.

Section 12 states that in circumstances where ihestdr is satisfied that the person has severed
all contacts with the alleged perpetrators of tladfitking and it is necessary for the purpose of
allowing the suspected victim to continue to assie Garda Siochana or other relevant
authorities in relation to an investigation or gostion arising in relation to the trafficking, the
Minister will grant a temporary residence permiadior a period of six months. This permission
is renewable.

In March 2011 a number of changes were made to Aldeninistrative Immigration
Arrangements to reflect the provisions of the Inmaiigpn, Residence & Protection Bill 2010.
Some additional features not contained in the lagm are also in these measures. The changes
include:

(a) a procedure to allow a person make an apmicdt change to a longer term
permission to remain in the State after 3 years Teimporary Residency
Permissions or when the investigation/prosecut®ramplete (whichever is the
shorter);

(b) arrangements to issue a recovery and refleqignod for persons under 18
years for periods in excess of 60 days, havingrceggathe arrangements in place
for the care and welfare of the child;

(c) clarification that there is no right to famikg-unification while on temporary
residence permission (each case will be considamnats merits);

(d) a provision for those victims of human traffiey who have been refused
asylum, to allow them to have the fact that theyehlaeen identified as a suspected
victim of human trafficking to be taken into accoun any consideration as to
whether they may remain in the country under vaioumigration permissions. In
such cases, temporary residence permission undekdministrative Immigration
Arrangements will automatically issue pending cdasation of any other forms of
immigration permission of which the person may wslavail.

The amended version of the document is availalole fthe website of the Irish Naturalisation
and Immigration Service (INIS).

Action No. 86 has not come into effect yet.
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Objective: To provide victims of human trafficking with information on judicial and
administrative proceedings; access to legal assistz/ free legal aid; compensation and
legal redress.

Progress on actions

The Legal Aid Board has been providing legal aasst and legal advice to potential and
suspected victims since November 2009. Some 78eglleictims of human trafficking have
been referred to the Legal Aid Board by the Gartet®na for legal advice since 1 November
2009. A specialised training course was held ipt&aber 2009 for staff of the Legal Aid Board
who are providing legal aid and advice to poterdrad suspected victims of trafficking in human
beings and refresher training was provided in 201 August 2011 the Civil Law
(Miscellaneous Provisions) Act was passed. Thibaiges the Legal Aid Board to provide legal
advice on a statutory basis in relation to crimmailters to alleged victims of trafficking.

A joint AHTU/HTICU presentation on human trafficijnwas given to the AGM of the
Federation for Victim Assistance in April 2011.

A Guide to Procedures for victims has been findliaad has been circulated. The Guide has
been circulated to Citizen Information Centréhe Victims of Crime Charter was published in
June 2010 and it is given to all potential/suspmatetims by HTICU. The Charter is also
available on www.victimsofcrimeoffice.ie in the following languages:- English, Irish,
Lithuanian, Polish, French, Chinese, Spanish aatvian. Information is available on the LAB
website on the legal advice and aid for victim&oman trafficking.

A Guide for service providers to child victims walso developed. As part of this process and in
line with awareness raising objectives in the NAPaat competition was run for secondary
school students to design a cover for the Guidae Guide is available on the Blueblindfold

website.

Work is in progress on examining the options forvedeping a system for recording
compensation awarded to suspected victims of hura#ficking.
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Objective: To implement effective victim identification procedures to rapidly assist victims
of human trafficking.

For information on training please see ChaptePfevention.
Objective: To protect the private life and identity of victims of trafficking.

Progress on actions

These actions were complete at the time of pulidicaif the NAP.

Section 100of the Criminal Law (Human Trafficking) Act, 2008rovides for exclusion of
members of the public from court proceedings tdqmowitnesses and victims willing to testify.
It gives the Judge power to exclude persons froendburt, other than officers of the court,
persons directly concerned in the proceedings arah ©ther persons as the Judge may
determine, during proceedings for trafficking rethtoffences. This measure serves to limit
publicity in cases where persons are alleged tee Hmen trafficked in circumstances where
publicity might place them and/or their families r&gk. It is intended to protect trafficked
persons, who can be very vulnerable and traumatisech the traffickers and their criminal
associates who may wish to harm the victims orgmethem from giving evidence.

Similarly, Section 11provides for a guarantee of anonymity of allegéims of trafficking
unless the judge fully or partially waives anonymih the interests of justice. Failure to
guarantee or substantially guarantee anonymitydcbale serious consequences for an alleged
victim, affecting social and psychological recovery even physical security. Consequently, any
person who, contrary to a Court direction, publkstoe broadcasts any information likely to
enable an alleged victim to be identified is liablgon conviction on indictment to a fine, or
imprisonment for a term of up to 10 years, or both.
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Section 12amends the Criminal Evidence Act 1992 to allowa#ieged victim of trafficking
give evidence through a live television link, witte leave of the court in the case of adults, from
either within the State or abroad.

Objective: To implement measures to assist victimoluntary return.

Progress on actions

Arrangements for repatriation and return are predidy INIS and IOM in line with provisions
in international instruments governing human tckifig.

Under the Voluntary Assisted Return and ReintegrafProject (VARRP) IOM helps asylum
seekers and particularly vulnerable irregular mggafrom non-EEA countries that want to
return permanently to their country of origin bt ot have the means and/or travel documents
to do so. This project is funded by the Departn@Endustice and Equality. This is a free of
charge and confidential service. IOM uses an app@nt system for accepting applications. A
standard English language application form is awéé on the IOM website. The form can be
completed with a staff member or be filled in areturned by post/fax by the returnee
themselves. A declaration form must be signechtuee the return is voluntary. The IOM will
assist with obtaining appropriate travel documénisquired.

Reintegration is a component of the return prograntiesigned to help the resettlement in the
country of origin and can be used different wayshsas for education, professional training and
setting up a small business.

The Legal Aid Board and the HSE care worker cawigeosupport and refer to the appropriate
programme any person who is considering the omtfarturning home.

The Reception and Integration Agency (RIA) supploetrepatriation, on an agency basis for the
Department of Social Protection, of nationals af tan EU Member Stat&swhich joined the
EU on 1 May 2004 plus Romania and Bulgaria, who tta Habitual Residency Condition
(HRC) attaching to social assistance payments.ortler to avail of the repatriation service
provided by RIA under this scheme, an assessmat¢ruthme HRC must be completed by a
Community Welfare Officer.

The role of the RIA under this scheme is to providgesport to the person’s home Stdte
necessary and subject to availability of accommodaRIA will also provide accommodation
for one or two nights in one of its designated Dubkntres and subsequently provide transport
to the persons’ home State as soon as practicable.

° The 10 EU States are Cyprus, Czech Republic, Estbiungary, Latvia, Lithuania, Malta, Poland, Sikia and
Slovenia.
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Objective: providing for the possibility of not imposing penalties on suspected victims for
their involvement in unlawful activities, to the exent that they have been compelled to do
So.

Progress on actions

An Garda Siochana consult in relation to practissiies in cases of human trafficking with the
Office of the Director of Public Prosecutions asessary.

Dedicated personnel within the Office of the DPR assigned to cases involving human
trafficking. This allows for specialised knowledgethe issues involved in these types of cases
to be built up.

It is a requirement under Article 26 of the CourailEurope Convention to provide for the
possibility of not imposing penalties on victimg fiheir involvement in unlawful activities, to
the extent that they have been compelled to belvado The Office of the Director of
Prosecutions has issued guidelines for prosecumotkat office. It guides the prosecutor in
examining which factors to be considered in asagsshether to commence or continue with a
prosecution including a consideration as to whethermpublic interest is served by a prosecution
of the suspect where there is information to suigtes the suspect is a victim of crim@&hese
guidelines are available on the website of the BR#Pare also on the Garda Portal.
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Objective: Providing effective and appropriate protection from potential retaliation or
intimidation for those who report human trafficking offences or otherwise co-operate with
the investigating or prosecuting authorities, for sspected victims, for witnesses and for
members of the family of those persons.

Progress on actions

There are a number of protection measures in plasgned to protect suspected victims and
witnesses during the criminal justice process. s€hiclude legislative provisions, the crime
prevention advice offered to all potential and se$pd victims and the option to avail of the
Witness Protection Programme if necessary.

The effectiveness of the legislative provisionstheey relate to trafficking cases, is monitored on
an ongoing basis. Discussions in the existing ulbatsve fora are helping to identify any issues
which may arise on the ground in relation to the®isions.

Reference was made during the consultation praces®re effective measures being required
to reduce trauma for victims co-operating in crialimvestigations who are required to point out
an alleged trafficker in an identity parade. Tlesipon is that the use of identity parades isy ke
principle of the Irish judicial process. We areaag that other countries have developed
methods such as the use of DVD'’s to identify acdusersons and we will explore possible
alternatives bearing in mind current resourcestauing regard to the requirements of the Irish
legal system.

It is acknowledged that the use of some of thegotote measures which are in place has not
been tested - for example the use of video linklevce in alleged trafficking cases. However
the measures are in place and video link evideanebe used, with the permission of the Judge,
if the victim is an adult.
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Issues raised on protection measures during the csultation process

Accommodation

During the interim review consultation process amnbar of non-governmental organisations
again raised concerns about the suitability of Rt&tels for victims of human trafficking. They

refer to a report prepared by Free Legal Advicetf@sn(FLAC) in 2009 and a more recent
report ‘Am Only Saying It Now: Experiences of Wom8aeking Asylum in Ireland’ produced

by AkidWa (African and migrant women network) in120 While acknowledging the provision

of medical care, care planning and priority access psychologist they had a number of
concerns about the actual conditions in the accodatian provided namely:-

a lack of privacy in accommodation centres, witbgle having to share bedrooms with
one or two other strangers,

hostels are mixed gender and can leave alreadyerablte, sexualised young women
open to further grooming and exploitation,

claims that RIA hostels can be targeted by menifapto buy sexual services and these
men have propositioned women outside hostels,

living in hostels means victims do not have a caabout what food they can eat or
when they can eat it,

Claims that traffickers have used the asylum sydmmresidency and accommodation
while simultaneously trafficking victims,

The RIA dispersal policy can result in re-locatiigtims to any part of the country and
removing them from an established support network.

Since it began, the use of Reception and Integratigency accommodation for victims of

trafficking has been criticised. However, argumengle in relation to general allegations about,
for example, grooming and prostitution have notrbsabstantiated by verifiable supporting
information. In relation to some of the specific points madefttlewing is the position:-

The Reception and Integration Agency has advisatlitls not in a position to guarantee
single rooms. In any event, this is not requirecamy international obligations. Some
rooms in its accommodation centres have bedsidketscthat can be locked. The
Reception and Integration Agency has advised, tefperson should discuss the issue
with the centre manager who will make arrangemdnts secure custody of the
documents where possible, NGOs have been advisestdaegly. The manager may
revert to the Reception and Integration Agencyeiation to individual clients needs a
case by case basis.

The HTICU has advised that no specific allegati@misgrooming or trafficking in

Reception and Integration Agency centres have bwade to date and that it will
investigate any allegations where specific details provided. The HTICU has re-
iterated the point on numerous occasions thatefeths any risk to the security of a
victim perceived, whether it is re-trafficking onyaother kind of harm, whoever thinks
that the risk exists should contact An Garda Sioah&mmediately. One of the
advantages of being accommodated in a Receptionnéegration Agency centre is that
a resident can be noticed as being (i) in distors@i) missing and reported as such.
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Furthermore, a Crime Prevention Officer from An @a6iochana is available to provide
potential and suspected victims with advice asmgtneir personal safety and to discuss
any concerns they may have. There is a greateofibeing trafficked or having one’s
security endangered in an unsupported environmeriving alone and isolated

The Reception and Integration Agency places pdaiicemphasis on meeting, to the

greatest extent possible, the dietary needs ofleats and, in this regard, 28-day menu
cycles are in place in all large centres. In sroafitres menus are cycled on a 7- day or
14-day basis. The menus offered reflect the reddenaeeds of the different ethnic

groups and the reasonable prescribed dietary nekdsy person accommodated in

centres.

In regard to the issue of dispersal the currenitiposis that after an initial screening the
RIA may disperse potential victims to centres atbiine country, unless An Garda
Siochéna or the HSE require them to be left in Dol operational or service provision

reasons. Moreover, potential/suspected femalenvictf trafficking are usually housed

in centres catering for familie3here is ongoing co-operation between HTICU ared th
RIA in relation to individual cases. The State Vdocontend that it is not fully correct to

say that people are isolated and unsupported iRtAeenvironment and would point to

the fact that the Health Service Executive AntiBlHeam, the Legal Aid Board and An

Garda Siochana all have ongoing contact with vitith is also the case that NGOs
provide emotional and other supports to potenti@uspected victims.

Reference was made in some NGO submissions to ghgth of time spent in RIA
accommodation centres by those victims who arehen dsylum process. On the matter of
application processing times and the consequemtHeaf time spent in the direct provision
system, it is the case that some cases can takdicagtly longer to complete owing to, for
example, delays arising from medical issues or tezaf judicial review proceedings.

All asylum applications and appeals are processetd¢ordance with the Refugee Act 1996 and
high quality and fair decision making in all casesitinues to be a key priority at all stages of
the asylum process. It should also be pointed loat persons who are refused a declaration
under section 17 of the Refugee Act 1996, as amgretdger what is commonly referred to as
the ‘leave to remain’ process which generally has tlements to it, an application for
subsidiary protection and further consideratiorbéogiven under section 3 of the Immigration
Act 1999 as amended. This is separate from thieirmsyr refugee status determination process.
The processing of cases at this point is also cexnghd extremely resource intensive and there
are no quick or easy decisions to make. Giverlithehanging consequences for the persons,
involved, these are decisions which must be takiéimtive most scrupulous care and attention.

The Immigration, Residence and Protection Bill 20d@vides for the introduction of a single
procedure to determine applications for protectiod other reasons to remain in the State. This
should substantially simplify and streamline thesgmg arrangements.

Reference was made in the submissions to the ityailpersons accommodated in RIA centres
to complain about the services provided due to llged fear of reprisals. These fears are
unfounded. The position is that since 2002, RIA had in place House Rules and Procedures
for asylum seekers living in direct provision asgl@accommodation centres. These Rules set
out the entitlements and obligations placed onreeminagement and residents and, in the event
that these are not being met, a complaint procettube invoked by either party. These Rules
were drawn up by a Working Party which had an imthejgnt Chairman and comprised
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representatives of accommodation centre managerntentirish Refugee Council, An Garda
Siochana, the Attorney General’s office, the He&@tards, Irish Commission for Justice and
Peace and RIA.

These Rules were again reviewed in 2007 by a Wgrkiarty comprised of representatives of
the same groups as in the original Working Paifhis Group met on thirteen occasions and a
subgroup also met with residents and local NGOum accommodation centres.

The Working Group agreed the new Rules which wieea submitted to NALA (National Adult
Literacy Association) for proofing in relation tanglicity of language. This was finalised in
November 2009. The revised Rules were laid oatmew question and answer format and more
clearly explained the complaints mechanism for mgeesidents and staff alike. The thrust of
the complaints procedure is that issues which aaise best resolved quickly, locally and
informally without the need to proceed formallyn the main, this is how issues are resolved.
But the Rules also provide for a written complajmtscedure to be followed in the event that the
matter cannot be resolved informally. It also aloWor direct referral to RIA in certain
circumstances. It is important to note that ifoanplaint is made in respect of a decision made
by a particular RIA official, the appeal is not Hesith by that official.

The revised House Rules and Procedures have baesiated into twelve languages and are
provided to all asylum seekers on arrival at tlalecommodation centres. The Rules, including
all translated versions, are published on-liner@nRIA website - www.ria.gov.ieRIA also held
information sessions for residents on the new Hduges in 20 centres in 2010 where active
participation in the complaints process, where iregly was encouraged.

It needs to be understood that the complaints pioes does not cover the asylum process itself
in respect of which an independent appeals praglesady exists. Nor does it cover the issue of
transfers within the Direct Provision system. Osad above the House Rules themselves, the
interests of asylum seekers are protected throegtlar ‘clinics’ in centres where residents can
speak directly to RIA Headquarters staff withoutadbcentre management being present. In
response to concerns expressed by members of ithteQiceachtas Committee on Health and

Children in October, 2010 to Departmental officiafgpearing before it, amendments were made
to the House Rules to further encourage use atdhgplaints mechanism by residents and staff.

It is also worth noting that all Reception and graion Agency accommodation providers are
required under contract to ensure that accommadagatres comply and operate in accordance
with all statutory requirements of local authostiand State agencies in relation to bedroom
capacity, food, food-hygiene, water supply, firéebaand general safety. The Reception and
Integration Agency engages internal and independexternal assessors to conduct
comprehensive inspections of all centres on att laasannual basis. These inspections are
always unannounced and the inspectors look atspéas of the accommodation centres in
relation to the proprietors' obligations under tloatract. The Reception and Integration Agency
will move victims to alternative centres on mediadVice.

The NGO’s recommend the development of a tieredpaupsystem, suggesting the use of
housing agency accommodation. At this time it @ proposed to change the existing
arrangements for the accommodation of potentialsaispected victims of trafficking.

It is the case that 106 of the total of 201 peaph® alleged to be victims of human trafficking
since 2009 were asylum seekers. This means that lmalé of alleged victims of human
trafficking in the three years for which annuatistécs exist were asylum seekers who applied to
be recognised as refugees under the Refugee A& @B0amended). Applicants for refugee
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status are offered direct provision accommodatimeh @e subject to the prohibition on seeking
employment set out in Section 9.4 of the Refugee2R06, as amended.

Identification

During the consultation process the NGO submissrarsed concerns about the identification
process for potential or suspected victims of ickiitg. They contend that the present position
on identification and acknowledgment of suspectedtims of trafficking crimes does not
comply with the provisions of the Council of Eurégg€onvention on Action against Trafficking
in Human Beings that pose an obligation on theeStatpro-actively identify suspected victims
of human trafficking irrespective of immigratioragis.

In particular their concerns centre on the follogvissues:

Lack of a formal identification procedure includiagstatutory time frame for making the
decision as to whether there are reasonable grofordbelieving an individual is a
suspected victim of human trafficking — referensemade to people waiting up to 6
months or longer for a reasonable grounds deciskafierence is also made to people
experiencing secondary trauma because the HTICWatidind reasonable grounds at an
early stage in their cases. It is maintained tié trauma occurs when victim’'s
statements are taken while they are in a stateaointa and as a result not all their
circumstances are revealed. Some NGO'’s referdatithorities’ lack of experience in
interviewing traumatized people.

No reasons given to the victims for a decision iy HTICU not to find that there are
reasonable grounds for believing that a personsaspected of trafficking and lack of
appeal procedure against a negative decision.

the Administrative Immigration Arrangements for tReotection of Victims of Human
Trafficking are only applied to cases where thavidial is undocumented which leaves
the majority of trafficking victims unidentified ithe State, hence unable to access the
recovery and reflection period and the full pramttassistance measures under the
National Referral Mechanism (NRM). As a resulisitlaimed that there is a substantial
number of individuals participating in criminal estigations by providing statements
and exposing themselves to the associated riskglading prosecution- without any
confirmation or proof that they are identified asgected victims of trafficking in the
State.

the role of NGOs in the identification process has been utilized according to the best
international practice. The claim is made thatims of human trafficking who are not
willing or ready to talk to the HTICU are deniedcass to protective measures under the
Administrative Immigration Arrangements. A mulsdiplinary group with NGOs
membership is being suggested to carry out theegroof victim identification.

NGO’s also called for a review of the present positwhere temporary residence
permission is only granted to persons who co-opesdth an investigation /prosecution.
They would like to see it extended to allow for ramtarian considerations to be taken
into account as provided for in Article 14(1)(a)tbé Council of Europe Convention.

A number of specific issues were raised in relattonasylum seeking victims of
trafficking namely:-
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. The rights afforded to asylum seeking victims verether suspected victims are
not the same and so a discriminatory system isgbaperated which contravenes
Article 3 of the Council of Europe Convention.

. Asylum seeking victims of trafficking who are coogéng with the Gardai in
relation to the criminal investigation/prosecut@against traffickers are not being
conclusively identified and granted recovery andleotion or temporary
residence permission.

. Asylum seekers cannot be regarded as having peomigsremain in the State as
they do not have permission under Section 4 (1theflmmigration Act 2004
which is the only way to obtain that permission.

. By not affording a period of recovery and reflentiommediately to someone who
is a suspected victim, the State is not fulfillitig obligations under Article 13 to
provide a victim with time to make an informed d#on on co-operating with the
competent authorities and to, as the permit clestdyes, time to recover and
reflect before the criminal investigative process.

. It is felt that there is a psychological impact e person of continuous co-
operation with the police providing statements #relrisks involved of exposing
themselves to the associated risks of participatiocriminal investigations with

no official recognition that they are regarded/iafeed as a victim.

. Under the new Administrative Immigration Arrangengenegarding change of
status and leave to remain (section 21) a persanhah assisted the Gardai and is
a holder of a TRP for a period of three years gaplyafor a change of status,
assumingly leave to remain in the State on humaartegrounds. However, an
asylum seeking victim will not be able to accumel#te required continuous
period of three years temporary residence as tlasye mever been granted a
permit on the basis of their status as a suspeat&c.

. With reference to the above point, it would seeat #n asylum seeking victim
cannot apply for a change of status under Sect{@h &f the Immigration Act
2004 when they have never held permission unddrddet(1).

. There may be very negative impacts on victims efrigato wait for the refusal of
their application for refugee status and a subs#guetification of intention to

deport pursuant to Section 3 of the Immigration A899 or even a deportation
order to be issued, before they will be grantecanit under the Administrative
Immigration Arrangements on the basis that they aresuspected victim of
trafficking.

Some of the issues raised in the current submissi@re raised previously and were carefully
considered by the High Level Group on 6 October020At that time they were satisfied that the
existing identification process should not be clehdgiowever, the High Level Group requested
that the identification process be considered &rrth the context of the interim review of the

The identification process was again examined dutie interim review in light of the NGOs
submissions received. It is not proposed to chaihgexisting system, as the arguments which
have been made do not justify a modification todhisting arrangements.
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It is important to emphasise that any person inStatée who reports a crime is treated as a victim
of crime, until there is compelling evidence thaty are not. An investigation of the crime is
commenced at the time of reporting. The State tamrthat the present arrangements are in
accordance with the provisions of the Council ofrdpe Convention. The Administrative
Immigration Arrangements for the Protection of Witd of Human Trafficking apply only to
those who would not otherwise have a permissidretmn the State and a person who applies for
asylum under the Refugee Act 2006 has the equivadsidence rights and access to the same
support services as a person in a Recovery anced®efh Period under the Administrative
Arrangements. With regard to the access to FASadiner education and employment options
for those in the asylum process Article 12.4 of @wuncil of Europe Convention provides "Each
Party shall adopt the rules under which victimsfidly resident within its territory shall be
authorised to have access to the labour marketptational training and education.” This is
explained in Paragraph 166 of the Convention's &qibry Note as followsParagraph 4
provides that each Party is to adopt the rules unvdaich victims lawfully resident in the Party’s
territory are allowed access to the labour marketyocational training and to education. In the
drafters’ view these measures are desirable fopingl victims reintegrate socially and more
particularly take greater charge of their lives. Wever, the Convention does not establish an
actual right of access to the labour market, vomadil training and education. It is for the
Parties to decide the conditions governing accesi.5hould be noted that section 9 (4) of the
Refugee Act prohibits asylum applicants from seglemployment irrespective of the grounds
on which they claim asylum.

In relation to some of the other issues identifredubmissions the following is the position:-

With regard to the need for a formal identificatiprocedure, for persons who
require a permission to be in the State, the mwsits that the procedures for
identification of victims of trafficking who requera permission to be in the State are
described in detail in the National Action Plan éaction 3.2.4). In addition a
Statement of Roles and Responsibilities which pedlithe roles and responsibilities
of all groups involved in the protection of potahMsuspected victims of human
trafficking has been developed and is availabléhenBlueblindfold website. In this
regard it should be noted that the number of p@kstispected victims who require a
permission to be in the State is a very small peegge of the total number of cases
reported to An Garda Siochana — 11 of the 66 aagested in 2009 and 3 of the 78
cases reported in 2010 and 1 of the 57 cases eepor2011.

It is not proposed to provide for a strict timefeafor a decision as to whether there
are reasonable grounds that a person is a suspected of trafficking, as it would
make little practical difference to potential vio8 who are able to access
accommodation, medical and legal support servicas fthe first point of contact
with An Garda Siochana and prior to a determinatiangranting a Recovery and
Reflection Period. A quick decision at an earlyedatay have to be made on very
little information without the opportunity to taketo account the complications of an
individual's circumstances. A negative decisionthas early stage, possibly made
because there is not enough information, may bmfli&ito a victim's recovery and
also affect a victim's cooperation with the Gardeestigation. The HTICU have
given a commitment that they will endeavour to makeecommendation on a
Recovery & Reflection Period within one month ogithfirst contact with the person
and where possible, within 5 days, if there isisight information available at the
time. In 2010, in the three cases identified untiher administrative immigration
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arrangements, the average time for identifying esqre as a suspected victim was
14.5 weeks.

The suggestion has been made that secondary trigumeeng caused to victims due
to not being believed and the lack of experiencéhef authorities in interviewing
traumatised people. The State would reject thertiss that Gardai do not have
sufficient experience in interviewing traumatiseetrgons. See pages 47 and 62 for
more information on the measures in place to suppotims during the criminal
justice process.

There is no requirement to give reasons for notngaveasonable grounds, nor is
there an appeal mechanism provided for in the Gboh&urope Convention or the
UN Protocol. The HTICU is available to meet withyasolicitor or NGO who has
concerns in relation to the identification of atint and the NGOs have been made
aware of this through the consultation process.

While a multi disciplinary group with NGO involvemi might support a low
threshold of proof for potential victims and codilit the number of times a victim
needs to describe his/her experiences at an dadg $n their recovery, it adds an
additional layer of bureaucracy to the process deldys the development of any
relationship of trust between the investigatingdgaand the potential victim. The
State would contend that NGO’s are playing a molthe identification process as the
background information supplied by the organisaiovho are supporting victims
assists An Garda Siochana in investigating allegati It should also be noted that in
the case of every crime against the person itesGarda Siochana who conduct the
initial assessment as to whether a person is @wviot a crime and they have a
statutory responsibility to investigate the crinieis not clear why the crime of
human trafficking should be treated differently. it also not clear how an
independent entity without the powers of investatof An Garda Siochana are
better placed than the Gardai to make this ingsdessment. Because of the other
immigration functions carried out by the HTICU withthe GNIB, it is uniquely
placed to facilitate the flexible application ofmgration rules in cases where the
provisions of the Criminal Law (Human TraffickingAct 2008 and the
Administrative Arrangements do not technically gpglich as in cases where actions
which would amount to trafficking under the Act koplace prior to the enactment of
the Act in June 2008. In such cases the HTICU haaele written submissions
supporting the person's leave to remain applicatdhe Minister (INIS).

It has been suggested that some victims of huneadficking may be reluctant to
disclose elements of their exploitation to law eoémment. It is important to
emphasise that access to all services e.g. RIAnamaulation, access to medical
services, legal services, etc. and a guarantedahbgtwill not be removed from the
State during the identification process is avadata all potential victims of human
trafficking from their initial contact with An Gaed Siochana. This is true for
potential victims who have an existing permissionstay in Ireland and for those
awaiting a determination on whether or not they suspected victims of human
trafficking under the Administrative Immigration rangements.  Contact can be
made through an NGO and this is happening in mactiAll victims of trafficking
who are known to An Garda Siochana are engagirtytivem and the majority have
agreed to give evidence in court if necessaryshdtuld also be noted that while it is
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up to the Gardai to take direct action if thera guspicion that a person is a victim of
trafficking, they rely to some extent on the comityat- large to act as its eyes and
ears and information can be given to them in r@fato the name and location of any
person who is suspected to be a victim togethdr aviteason for this suspicion.

The present position where a temporary residenomiggion is issued to suspected
victims who co-operate with a criminal investigatior prosecution is in compliance
with Article 14 of the Council of Europe ConventionThe Article states that a
renewable residence permit should be issued toctarviin one or otherof the
following circumstances a) the competent authaciipsiders that that their stay is
necessary owning to their personal situation; b)dbmpetent authority considers that
their stay is necessary for the purpose of theioperation with an investigation or
criminal proceedings. It should be noted howevsat the Minister has broad powers
to exercise executive discretion on immigrationterat as confirmed by the Supreme
Court in theBode case in 2007. The Minister may grant permissimmeimain in
exceptional circumstances where there is a commgeflumanitarian need.

With regard to victims who are seeking asylum, Bdvaermission to be in the State
is a permission under Section 4(1) of the Immigrathct 2004 or Section 9 (2) of the
Refugee Act 1996. Both permissions meet the stdsdaf the Council of Europe
Convention in that a victim of trafficking who hagermission under Section 9(2) of
the Refugee Act 1996 cannot be removed from thee Sitader Section 9 (3) before a
final determination on their asylum application.cns of trafficking who have
applied for asylum have an authorisation to staypéState under Section 9 (2) of the
Refugee Act and are therefore not illegally presgerthe State and the Council of
Europe Convention does not require a State parfgréwide such persons with a
recovery and reflection period (Paragraph 172 efgkplanatory Report).

A suspected victim of trafficking who has had thamplication for asylum rejected
will be entitled to a temporary residence permissimnder the Administrative
Immigration Arrangements. In such cases INIS dbissue a notification under
Section 3 of the Immigration Act 1999. Suspectetims are notified of the refusal
of their asylum claim and notified of their elidiby for a temporary residence
permission.

Where a suspected victim of trafficking has hadrtagylum application rejected they
will be entitled to a temporary residence permissimnder the Administrative
Immigration Arrangements. At this point the victisfree to make an application for
change of status under paragraph 20 or 21 of thmidtrative Immigration
Arrangements. Each case will be considered ocowts merits.

It is claimed by NGO'’s that in the case of suspeatictims of trafficking who are
also asylum seekers, their co-operation with ingatibns without official
recognition that they are a victim of traffickirgypsychologically harmful. The State
would reiterate that any person in the State wiponte a crime is treated as a victim
of crime until such time as there is compellingdevice that they are not. Persons in
the asylum process have access to the same madiddegal support services as
those in the recovery and reflection periods.

Insofar as the issue of discrimination is conceyrtbd Explanatory Report to the
Council of Europe Convention states thdistinctions for which an objective and
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reasonable justification exists do not constitutedmination. In addition, under the
case law of the European Court of Human Rightsonati authorities are allowed
some discretion in assessing whether and to whinexifferences in otherwise
similar situations justify different treatment s".

Legal supports

During the consultation process the NGOs made sdioms stating that the existing legal
supports provided to victims are not adequat@foumber of reasons, namely:-

Quality, early, legal representation is not avaéab victims.

Once off information is provided in some cases ativice and representation in others.

Legal advice only is not enough for persons nauigethe immigration system.

Lack of representation throughout the criminal stigation and prosecution process.

Victims do not receive legal support until they remally identified.

Legal aid is the only way of ensuring compensatgven the restrictions of the Criminal
Injuries Compensation Tribunal and the absencespiegific compensation fund.

Applications for immunity from prosecution to their€ctor of Public Prosecutions
require a written intervention by a solicitor.

The current position is that the Legal Aid BoardAB) provides legal assistance and advice to
potential and suspected victims referred to themysarda Siochana, from the initial point of
contact with An Garda Siochana, on the optionsdapehem e.g.

(i)

(ii)
(iii)
(iv)
(v)
(vi)
(vii)

Seeking assistance under tAelministrative Immigration Arrangements for the
Protection of Victims of Human Traffickir(épr Recovery & Reflection Periods and
Temporary Residence Permissions) or

Seeking asylum,

Seeking redress through employment protection|k@ms,
Information on regularising their stay in the caynt

On a criminal trial — e.g. what is involved,
Compensation — both criminal and civil,

Voluntary return home.

These arrangements comply with the provisions enrdlevant international instruments. The
arrangements facilitate each person in making &rrired decision on what is best for them.
There is no charge to the victim for this servitlere is no waiting list, unless a large number of
people are discovered around the same time. ribighe case that victims only receive legal
support when they are formally identified, victier® referred to the LAB at their first encounter
with An Garda Siochana.

There are no plans to change the service providddeaState is meeting its requirements under
the international instruments. There is a mistakew that victims receive one single
consultation with a LAB solicitor. A client only ceives a single consultation in the event that
no more are required — it is very often the casa thultiple consultations will take place.
Regarding representation at the various employnd@minals, the LAB is not mandated to
provide full representation at these tribunals urtie provisions of the Civil Legal Aid Act.
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This provision is entirely in keeping with the Bdar policy in all other areas of its core
business. Victim supports are ‘front loaded’ agentk are prepared in advance of Garda
interviews. Having attended such interviews in pest and having regard to the feedback
received from clients, the LAB is entirely satisfi¢hat those interviews are conducted in an
appropriate manner and consider there to be nodadalee in attending those interviews. The
LAB is in a position to review the service it curtly provides to victims of human trafficking
with the caveat that the review takes account dtiexg resources.

The question of legal representation in court pedaggs in trafficking cases does not arise as the
victim does not initiate the proceedings and istaags rather than a party to the proceedings.
The Board will consider what level of support ihaaffer a victim when a prosecution occurs.

The Office of the Director of Public Prosecutioesndependent in the exercise of his functions
and can decide not to prosecute for a range obmsas|t should be noted, however, that the
Office of the DPP has issued Guidelines for Prosesuin the DPP's Office on human
trafficking. It guides the prosecutor in examining which factmrsoe considered in assessing
whether to commence or continue with a prosecutioluding a consideration as to whether the
public interest is served by a prosecution of tgect where there is information to suggest that
the suspect is a victim of crime. In these circiamses written applications for immunity would
not be necessary.

Compensation for victims

During the consultation process a number of orgaioiss expressed concerns that trafficking
victims have a lack of effective avenues to compgas, particularly victims of sex trafficking,
and there were calls for the establishment of apsssation fund, in line with the COE
Convention. Concerns were expressed that the gheseasting avenues, provided through the
Criminal Injuries Compensation Tribunal and througltCourt Order will remain irrelevant in
many cases. Reference was also made to the reeeloipyed EU Directive's provision for access
to legal representation for the purpose of obtgmompensation.

The position is that the current means through whkictims of human trafficking may seek to
access compensation meet the State’s obligatioderunternational obligations. Article 15 of
the COE Convention provides that each Party shipasuch legislative or other measures as
may be necessary to guarantee compensation famsiat accordance with the conditions under
its internal law. Victims of crime in Ireland mapptain compensation through a number of
means they include, a Compensation Order undeioBegtof the Criminal Justice Act 1993,
civil compensation and the Scheme of CompensatorfPérsonal Injuries Criminally Inflicted.
Compensation for victims of labour exploitation mg obtained through a number of State
bodies whose remit lies specifically with work tteld rights and entitlements. Article 15 of the
Council of Europe Convention, offers the establishbhof a compensation fund as an example
of how States may better ensure compensation tongof trafficking. The establishment of a
dedicated compensation fund for victims of humaiffitking would be inappropriate given that
no such fund exists for any other victims of crim@hile there is no doubt that victims of
human trafficking constitute an extremely vulneeagtoup it would be difficult to justify not
also having a compensation fund for victims of ottrénes such as rape, etc.

In regard to access to legal representation fopthrpose of obtaining compensation Article 19
of the Directive states that this should be proditia accordance with the role of victims in the
relevant justice systems”. In Ireland, no legalrespntation is required in order to access
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compensation in terms of a Compensation Order uBeetion 6 of the Criminal Justice Act
1993, the Scheme of Compensation for PersonalidéguCriminally Inflicted or compensation

through a number of State bodies whose remit Ipsciically with work related rights and

entittements. In regard to civii compensation, alegepresentation is required; however
mechanisms already exist through the Legal Aid Bgsacivil legal aid service, furthermore,

Article 19 of the Directive states that “the purpax legal counselling is to enable victims to be
informed and receive advice about the various pdgss open to them. The Legal Aid Board
has already committed itself to providing this ssgvin “The Statement of Roles and
Responsibilities for State Organisations, Non-Gomental Organisations and International
Organisations in Ireland engaged in cooperatioandigg the prevention, protection of victims
and prosecution of trafficking in human beings” asdproviding it on an ongoing basis in

individual cases.

Future Actions
We intend to maintain the level of the servicesvpated to victims of human trafficking.

We will keep the protective measures for victimsowhke part in criminal proceedings under
review as our experience of the issues grows tarerthat they remain effective. We will also
have regard to developments at EU level includimegRraft EU Directive on victims of crime.

Emerqging issues

The AHTU and relevant stakeholders will considery additional supports required by
potential/suspected victims which may be necessmya result of EU and international
instruments adopted since the publication of theadal Action Plan in 2009, such as the EU
Directive, the EU Strategy, the Action Oriented &agnd the UN Global Plan of Action.
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PART |l —PROSECUTION

Introduction

All of the actions in the Prosecution Chapter & tfational Action Plan are either ongoing or
completed. Ireland has made several important stepsder to effectively detect, investigate,
prosecute and convict offenders of human traffigkimese include:-

Establishment of theluman Trafficking Investigation and Co-ordination Unit. This
Unit oversees all investigations where there iselement of human trafficking and
provides support advice, guidance and operatiargdat for investigations.

Ongoing training of frontline personnel dealing lwithe criminal justice response to
prevent human trafficking is essential for the etifee work. To this end Gardai are
trained on the matters related to human traffickbmgan ongoing basis, and measures
were taken to raise awareness with prosecutorguaigegs, as well. For further details,
please see Part | — Prevention.

Objective: To enforce legislation and investigatbegations of human trafficking.

Progress on actions

Prevention and detection of human trafficking ahe protection of its victims was a policing
priority for An Garda Siochana in 2009, 2010, 2@hd it remains a priority in 2012.

In regard to the investigation status of the 66esasf potential and suspected trafficking in
human beings which came to the attention of thel&&iochana i2009 53 (80.3%) cases were
ongoing investigations at the end of 2009, whileca8e$' (19.7%) had been concluded with no
evidence of trafficking having been found. Of & cases which were ongoing, 11 persons
(16.7%) had been granted a recovery and refleg@riod and/or a temporary residence permit,
2 persons (3.0%) voluntarily left the State, fitesl been sent to the DPP in regard to 2 persons
(3.0%) and the remaining 38 cases (57.0%) weraraws stages of investigation.

Six persons were prosecuted for human traffickielgted offences in 2009. One person was
prosecuted for 3 offences in relation to a min@ne person was convicted of an offence of

attempting to traffick a child for the purposessafkual exploitation. As a result of inter State

cooperation between the Romanian and Irish autegyiB persons were sentenced in Romania
for trafficking related offences, one of whom reeal a sentence of 7 years imprisonment while
the 2 co-accused received sentences of 5 yearssonprent. One person was prosecuted for
activities which took place in 2004.

' The 13 persons in questions were advised of thiside of the Garda Siochana in this regard.
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In regard to persons arrested on foot of Europea@stWarrants issued in relation to trafficking
related offences in 2009 a Central European ndtwaa at the end of 2009 in custody pending
his extradition to Poland to face human traffickmetpted charges. In March 2009 a male was
extradited to Germany and in July 2009 an Eastenofean male was extradited to France also
to face human trafficking related charges.

In 2010 An Garda Siochana initiated 69 investigationstiredato allegations of trafficking in
human beings involving 78 alleged victiths

Of the 69 (100.0%) investigations, 35 (50.7%) wengoing investigations at the end of 2010.
In 14 (20.3%) investigations either no or insufiti evidence of human trafficking was found,
in 7 (10.1%) investigation files were sent to the@ebtor of Public Prosecutions (DPP), 7
(10.1%) investigations involved other outcomes sashhe complainant returning home or the
investigation being discontinued, 2 (2.9%) invedtiigns resulted in successful convictioasg
footnotg, in 2 (2.9%) investigations the complainants drdw their claims of human trafficking
and in 2 (2.9%) investigations the responsibility the case was transferred to authorities in
another jurisdictions.

In 2010, there were 40 (100.0%) arrests made atioal to trafficking in human beings. Of these
19 (47.5%) arrests were made for alleged offenceguthe Criminal Law (Human Trafficking)

Act, 2008, while 21 (52.5%) arrests were made fiegad offences under the Child Trafficking
and Pornography Act, 1998.

In 2010, 5 cases were prosecuted in regard to @dferelating to trafficking of human beings.

In one case charges were brought under Criminal (Hunan Trafficking) Act, 2008 and the
Child Trafficking and Pornography Act, 1998. Thederges, made against an adult female,
related to alleged trafficking of a minor for therposes of sexual exploitation.

In another case charges were brought under Crinhiaal (Human Trafficking) Act, 2008, the

Child Trafficking and Pornography Act, 1998 and tP@dfice (Amendment) Act, 1951. The

charges, made against an adult male, related talldgeed recruitment and trafficking of a minor
for the purposes of sexual exploitation.

In another case charges were brought under Crinhismal (Human Trafficking) Act 2008. The
charges, made against an adult male, related talldgeed recruitment and trafficking of a minor
for the purposes sexual exploitation by means xifigleassault.

In another case charges were brought under thel Thdfficking and Pornography Act, 1998.
The charges, made against an adult male, relatdtetalleged recruitment and trafficking of a
minor for sexual exploitation and the productiorcbild pornography.

The final case commenced as an investigation intoam trafficking, however charges were
preferred against an adult male under the Crinliaal (Sexual Offences) Act, 2006.

During 2010, applications for European Arrest Watsa(EAWS) in relation to trafficking in
human beings were received from Italy, Poland aach&ia. Persons sought included nationals
from the following countries; China, Poland and Rmma. At the end of the year 2 of the 3
persons were being sought while the applicationartadlitaly was refused on the grounds that
information requested in order to validate the maplon was not forthcoming.

12 A number of these investigations involved multipleged victims hence the difference between tivaber of
alleged victims and the number of investigations.
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In 2010, 5 convictions were secured in regard fenafes relating to trafficking of human beings.
Two of the convictions were secured under the GranLaw (Human Trafficking) Act, 2008
and related to the alleged recruitment and traffiglof a minor. While in the other the accused
received a 3 years suspended sentence and wad platke Sex Offenders Register for 5 years
and entered into a bond to be of good behaviouafperiod of 3 years. The accused in both
cases were adult males.

In 1 of the other 3 cases a conviction was securelr the Child Trafficking and Pornography
Act, 1998 and the Criminal Law (Rape)(Amendment},A®90. The charges, made against an
adult male, related to the recruitment and traffigkof a minor for sexual exploitation and to the
production of child pornography. The accused waseseed to 10 years imprisonment and was
placed on the Sex Offender's Register for life &@do be subjected to 15 years post release
supervision.

The remaining 2 convictions were secured underGhid Trafficking and Pornography Act,
1998. In one of these cases the suspect, anradldi was accused of sexually exploiting a child
by exposing himself to the child. The convictedhmaceived an 8 month suspended sentence.

The other case related to a conviction under thié&dQhafficking and Pornography Act, 1998
that was originally secured in 2009. The offenc#ated to incitement to trafficking of a minor
for the purposes of sexual exploitation and incéatnto the possession of child pornography.
The original sentence of 6 years involved a 15 m®isuspension, which the Director of Public
Prosecutions appealed on the grounds of lenierfoy.natter was heard at the Court of Criminal
Appeal in 2010 where the accused, an adult male,sgatenced to 6 years imprisonment with
the previous 15 months suspension imposed remawédvas given a Post Release Supervision
Order for 20 years from his first sentence in 2@&ctively up to 2023.

In 2011, An Garda Siochana initiated 53 investigationsatied) to allegations of trafficking in
human beings involving 57 alleged victims. Of #1e32 60.4%6) were ongoing investigations at
the end of the year. In 6 (11.3%) cases therenwmasr insufficient evidence of an offence of
human trafficking having occurred in Ireland. 11§14..3%) cases investigations were ongoing in
regard to other offences. Four (7.5%) cases weferd the courts. In 3 (5.7%) cases files had
been sent to the Director of Public Prosecutioi@®ne (1.9%) case resulted in a conviction
related to trafficking in human beings obtained emtthhe Criminal Law (Sexual Offences) Act,
1993 and in 1 (1.9%) case the claim of traffickimas withdrawn.

In 2011, 4 convictions were secured in regard fenmies relating to the trafficking of human
beings. Two convictions were secured under@hdd Trafficking and Pornography Act,
1998 In one of these cases the accused was an adld who controlled and sexually
exploited a minor for the purposes of prostitutionlhe accused pleaded guilty and was
sentenced to 4 years imprisonment with the final fwars suspended. The other conviction
involved an adult male who groomed, controlled argloited the vulnerability of 2 minors by
requesting naked pictures from them over a molfilenp in exchange for phone credit. The
accused was convicted of an offence under Sect@nad the Child Trafficking & Pornography
Act and fined €100.00.

One conviction was obtained under theminal Law (Human Trafficking) Act, 2008 . The

accused was an adult male who sexually exploitethar. He was convicted and sentenced to 3
years imprisonment.
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One conviction was obtained under t6eiminal Law (Sexual Offences) Act, 1993 The
accused was an adult male who trafficked undocuedepérsons into Ireland and then sexually
exploited them by way of prostitution. He was sewced to 2% years imprisonment with the
final fifteen months suspended on condition thatdawes the State on his release and does not
return for ten years.

In 2011, 2 applications for European Arrest Wasanere received from Romania. In both
cases the persons sought were Romanian nationalsone case the person sought was
surrendered to the Romanian authorities while endther case the person had refugee status in
Ireland and their surrender was refused by the iigtrt on this basis.

The details of convictions secured and cases béfiereourts are set out in the Annual Reports
on human trafficking for 2009, 2010 and 2011, whacé available on the Blueblindfold website.

Where breaches of employment legislation are datecthe National Employment Rights
Authority (NERA) assists the employer in questiorbecome compliant. If employers refuse or
fail to become compliant, the necessary enforcenaetivity, including prosecution will be
initiated. NERA conducted over 5,000 inspections2Bil0 and initiated Court proceedings
against 113 employers. NERA Inspectors have urkksmta 1 day awareness raising training
course on human trafficking, a representative fldBRA attended a 2 day ‘Train the Trainer’
course on human trafficking, and a representatioenfAn Garda Siochana has recently made
presentations to NERA Inspectors. A referral medmans in place between NERA and An
Garda Siochana. Joint inspections take place batweeGarda Siochana and NERA, where
appropriate. NERA works with the Department of &bcProtection and the Revenue
Commissioners on a cross-referral basis, when gpate.

Methods for publicising successful prosecutionsiresjaraffickers more widely in source and
transit countries will be considered further as thenber of prosecutions and convictions
increases.

Objective: To provide the necessary supports tgsased victims during criminal proceedings.

Progress on actions

The Department of Justice and Equality providedb&,@00 funding for Ruhama in 2010 and €
225,000 in 2011, € 8,500 funding has also beevwighed to the Migrant Rights Centre of Ireland
in 2010 and €16,000 in 2011.

As stated previously An Garda Siochana providepattintial and suspected victims of human

trafficking with a copy of the 'Victim's Charter guGuide to the Criminal Justice System’. The

Charter is also available amww.victimsofcrimeoffice.ie in the following languages:- English,

Irish, Lithuanian, Polish, French, Chinese, Spargsid Latvian. Furthermore, a Crime
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Prevention Officer of An Garda Siochana liaisehveiich potential/suspected victim of human
trafficking, that comes to the attention of An Garfiochana for the purpose of advising such
persons regarding measures they may wish to takeecaing their personal safety.

HTICU appoint a liaison officer to work with the ganisations involved with victims of
trafficking. In addition a briefing on the invegditive process was provided to one of the non-
governmental organisations and this is availablethers if required.

Issues raised on prosecution measures during thertgultation process

During the consultation process a number of NGOésewof the view that investigations into
human trafficking should be carried out by the @igad Crime Section of An Garda Siochana
and rather than by a unit within the GNIB. It wagygested in submissions that because the
GNIB is responsible for detecting immigration oftes interaction with them is difficult for
potential victims who may also be irregular migeantt was also suggested that account needs
to be had of the fact that sexual exploitatiomexiricably linked to the criminal organisation of
prostitution. The deployment of personnel and theignment of areas of responsibility is a
matter for the Garda Commissioner. The State waoejktt any suggestion that alleged victims
of human trafficking are primarily dealt with adetyal immigrants rather than victims. Any
suggestion that Gardai in the HTICU are unsuiteccdoying out their mandate to protect
victims of human trafficking because they also erdo Ireland’s immigration laws is
unwarranted and shows a lack of appreciation of wwek being done on the ground.
Furthermore, the personnel in the HTICU are speatiff assigned to human trafficking work.

An Garda Siochana has a well deserved reputatratefaling with victims of all kinds of serious
violence and trauma with sensitivity and undersiragdthis was acknowledged by NGOs in the
submissions received. The State's position isdhaerson will not be removed from the State
during the identification process to determinehiére are reasonable grounds to believe that the
person may be a victim of human trafficking.

Reference was also made to the low number of putises/convictions for trafficking offences
to date. The position is that while increasing thember of prosecutions and convictions for
trafficking related offences is a matter of pregsioncern, not only for Ireland but for all States
seeking to combat trafficking in human beings, ¢hare a number of difficulties in this regard.
Firstly, trafficking in human beings is a clandastactivity which makes it extremely difficult to
detect. Secondly, victims of human trafficking may some instances, be reluctant to contact
the authorities; this is often because of theireeigmces of law enforcement in their own
countries or because of fear of deportation oftestilled in them by traffickers. Thirdly, cases
involving human trafficking are extremely complextwallegations of trafficking being difficult

to prove in court. In some countries this has tedraffickers being prosecuted for related
offences under States’ anti-prostitution or labdtaws. Notwithstanding these difficulties,
Ireland has shown marked improvement in termssofaiv enforcement efforts in recent years.
The details of convictions secured and cases béhereourts are set out in the Annual Reports
on human trafficking for 2009, 2010 and 2011.

Given the international nature of human traffickitrgland has placed considerable importance
on cooperating with other EU Member States in cdmbarafficking in human beings and in
this regard marked improvements are also evidenthén number of those prosecuted and
convicted. This improvement was acknowledged byOSG

A suggestion was also made that tougher sentemeaygbe needed for organising prostitution
and brothel keeping as a fallback to unsuccessdtfidking cases. The traditional approach to
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sentencing is for the Oireachtas to lay down thimam penalty and for a court having
considered all the circumstances of the case toosmpan appropriate penalty up to that
maximum. It will be appreciated that judges amependent in the matter of sentencing as they
are in other matters concerning the exercise atijaldunctions, subject only to the Constitution
and the law. It is also important to make the poirhen discussing sentencing that the Director
of Public Prosecutions may apply to the Court oimiral Appeal to review a sentence he
regards as unduly lenient. Awareness raising onanutrafficking issues has been provided to
the judges for example an article was publishedhm Judicial Studies Journal in 2009, a
presentation was also made by the Detective Supadent in HTICU to the Circuit Court
Judges Annual Conference in July 2010. A presemtan human trafficking was also given to
judges by a US Judge and a senior member of AngGimthana in November 2011.

Some NGOs expressed the view that the Criminal (Edawnan Trafficking) Act, 2008 does not
adequately criminalise all possible forms of labexploitation and they have called for the
introduction of specific legislation against fordathour.

In response to these views the AHTU undertook ammiéxation of this issue and a Report
entitted Report on the Adequacy of the Current Irish Legista in relation to the
Criminalisation of Forced Labourivas submitted to the Minister for Justice & Eqtyain late
2012. The report of this analysis is available ohe t Blueblindfold website,
www.blueblindfold.gov.ie.

This Report recommended that for the purposes asftyl forced labour should be defined in
legislation. This recommendation was made basedaonnexamination of national and
international law and obligations and on the adwtdhe International Labour Organisation
(ILO) Committee of Experts on the Application of i@@ntions and Recommendations. That
Committee advised that, while the current Irishidiegion was broad enough to encompass the
constituent elements of forced labour as definedhieyrelevant ILO Convention, that it would
provide greater clarity if forced labour was itsd#fined in the legislation, in accordance with
the definition contained within the Convention. §inecommendation has been accepted by both
the Minister and the Government and the relevagisliation is currently being drafted; it is
anticipated that this legislation will be enactecdkarly 2013.

In addition to the recommendation on the issueegfslative clarification, the Report has also
recommended that a range of non legislative meadoeetaken to address this issue. These
include, inter alia: the consideration of the patdmratification of the ILO Convention No. 189
on Decent Work for Domestic Workers, consideratibnreviewing the implementation of the
Code of Practice for Protecting Persons Employe@dthrer People’s Homes, the development of
measures to address the particular vulnerabilditsching to domestic workers in diplomatic
households to prevent their exploitation, the eobarent of cooperation between the National
Employment Rights Agency and An Garda Siochananirestigations forced labour cases
(including the development of a manual using iraéomal good practices) and enhanced data
collection processes. The Report also recommends gbvernmental, non-governmental,
employer and employees’ rights organisations beo@aged to initiate/continue dialogue in
relation to their roles and responsibilities in frevention and recognition of forced labour.
These recommendations have been discussed atlelraneWorking Group established by the
Anti-Human Trafficking Unit of the Department ofstice & Equality, comprising both state and
non-governmental groups.
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MRCI was concerned that victims of trafficking flmrced labour are currently serving prison
time for drug offences and recommend this mattdseoesearched and addressed. The current
position is that the possibility of such a reseavali be examined bilaterally by AHTU
consultation with HTICU.

Some NGO'’s felt that there could be improvementsammunications and information sharing
with victims about how the criminal justice systararks and that they should be kept informed
of developments in their case. when people related to their case are arrestearged or
released from custody. However, the position & #in Garda Siochana make every effort to
keep a victim informed of developments in relatiortheir case. Information is provided to the
person nominated by the victim which in many ins&mis his/her solicitor. It is felt that the
measures in place, for example the appointment wdttan liaison officer, the availability of
information leaflets such as the Crime Victims Gégrthe Guide to Procedures and the LAB
leaflet are sufficient.

It was also suggested by some NGO'’s that therelala of experience by the authorities in
interviewing traumatized people which results inittimg key questions and victims believing
that the authorities do not believe their statesier®ne NGO, Ruhama, did however state that
‘in general the Garda are sensitive in carrying thet statement taking process’. The State
would reject the suggestion that there is a lackexperience in interviewing traumatized
persons. The members of An Garda Siochana whovaotved in the investigation of human
trafficking offences are all experienced investigatwith considerable experience in dealing
with persons who are, in many instances, vulneraldle Garda Siochana places a significant
emphasis on developing trust and understanding &dtth victim and encourages the victim to
tell his or her story at a pace and in a manneh wihich the victim feels comfortable. The
victim is encouraged to have a friend, advocatsoticitor present at each meeting if they wish.
The model utilised by An Garda Siochéana for deaiiitlp victims of human trafficking was
recently described by a representative of Anti-8tgvinternational as “being an enlightened
approach to dealing with victims of human traffiodfi. Furthermore, the Executive Director of
the United Nations Office on Drugs and Crime complnted Ireland’s approach to human
trafficking and held that it is “a leader in comibgt trafficking in persons and an innovator in
victim care”.

It was claimed by ICI that trafficking victims panipating in criminal proceedings must obtain
the identification process’s security to avoid scsms that residence rights incentivised and
affected the reliability of their comments as cnali trial witness. They raised concerns in
relation to the engagement of human traffickingime with the criminal justice system. They
felt that the number of informal interviews withetiGardai prior to the victim giving an official
statement may lead to exposure to self incrimimabg the victim and victims may lack legal
protection in this regard. Furthermore, they claintigat there is a lack of clarity as to whether
the victims have to be officially identified as atum of trafficking for the case to proceed.

The HTICU interview victims of human trafficking ia comforting and empowering manner,
which was commended domestically and internatignals mentioned previously. The State
would reject the suggestion that this way of inmmng the victims entails the lack of legal
protection. Legal aid and assistance from the LABoffered to potential victims of human
trafficking from their first point of contact witAn Garda Siochana.

It should also be noted that the way victims of hantrafficking are identified in Ireland is in
line with international obligations. Furthermorestboncerns raised by ICI only relate to small
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minority of the victims — those who have no othetittement to stay in the State. In 2011 there
was 1 such person out of the total number of S&gell victims of human trafficking.

It was also claimed by NGOs that investigationsrat@nt on evidence from the victims rather
than other evidence and intelligence. The positioihis regard is that the investigators strive to
gather evidence from all possible sources. Neviegkethe victim's statement is of utmost
importance in the criminal procedure. This is arabteristic of the Irish criminal justice system,
which is not specific to criminal procedures inid in cases of human trafficking.

Future Actions

The State will continue to afford human traffickiaghigh priority, including taking measures to
raise awareness of and prevent the crime as wehleasdletection and investigation of criminal
gangs and the protection of victims of human ickiifig.

The Department of Justice and Equality proposebjestito the availability of funding, to
continue to assist non governmental organisationiseé delivery of work in this area.

Emerqging issues

We will consider any additional actions / measuregelation to investigation methods and co-
operation with our international partners which ni@ynecessary as a result of recently adopted
EU and international instruments such as the El@diive, the EU Strategy, the Action Oriented
Paper and the UN Global Plan of Action.
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Part IV Responses to child trafficking

Introduction

All of the actions, planned and undertaken to asklteafficking in human beings, are designed
to combat and prevent human trafficking in allfiisms. However, the National Action Plan
recognises that children who have been the victingafficking are particularly vulnerable.
They have special needs and are in a need of ddwughof protection from the State. Since the
publication of the Plan there have been a numbedeselopments which have impacted
positively on the prevention of child trafficking@the support of child victims in Ireland.

These include:

Establishment of a working group on child traffie§gi which has NGO, International
Organisations and State agency representation;

Training and awareness raising which has been ¢edvio a wide range of frontline
personnel including frontline Gardai, educationaif@ssionals, Office of the Refugee
Application Commissioner staff, HSE and Legal Aidagd staff;

Awareness raising initiatives aimed at children amding people including a film
festival in October 2010, a Civil, Social and Hoét Education module developed for
secondary schools and presentations in a numhhirdflevel institutions;

The adoption by the HSE of the Equity of Care pplecfor separated children which has
led to the closure of hostels and the placemeanhitdren within foster care settings;

Strengthened interagency co-operation between THEWH and the HSE which has led to
a reduction in the numbers of unaccompanied migonsg missing.

The publication of the revised Children First Naab Guidelines for the Protection and
Welfare of Children in July 2011 which will be port a statutory basis.

Issues raised on child trafficking during the consliation process

During the consultation process there were caligife development of an implementation plan
for the National Action Plan in relation to childrelt is not intended to accede to this request as
it is felt that the measures in place namely, theerbepartmental High Level Group, the
Roundtable forum and the Working Group on Childfflcking — which agrees on and works on
the implementation of agreed priorities annualbre sufficient to ensure that all of the actions
outlined in the National Action Plan are delivergzbn within the timescale outlined in the Plan.
Of the 23 Actions in the Plan related to childfficking at 31 December 2012, 11 have been
completed, another 2 have been progressed antharfd0 actions are ongoing.

In their submissions on the review a number of oiggions raised issues which they wished to
have considered — see Appendix 2 for copies ofsthEmissions received. These issues have
been addressed under the relevant action.

Protocol on child trafficking between the HSE andnAGarda Siochana
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In submissions received on the mid term review mber of NGO'’s referred to the need to
develop a Garda/HSE protocol specifically focussenl safeguarding child victims of
trafficking™>.

The HSE and HTICU are developing a protocol iatieh to unaccompanied minors who arrive
at ports of entry in Dublin (usually Dublin Airpgrt The Draft Protocol covers such areas as co-
operative interviewing, joint training and awarenesising and the sharing of information. It is
hoped that the experience gained from operatirgydtotocol will lead to it being rolled out on a
nationwide basis.

13 Action for Separated Children in Ireland submissiol0 June 2011. Children’s Rights Alliance sulsinis —
May 2011.
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Objective: Implement specific measures to reduce & vulnerability of children to
trafficking and to create a protective environmentfor them,

Progress on actions

The Working Group has met fourteen times (up t@8tember 2012) since its establishment in
2008. It has discussed issues relating to thetifd=ion, support and protection of child
victims of trafficking. The work of the group isigoing. It is a useful forum for progressing
implementing of the Actions set out in the NatioAation Plan in relation to child trafficking.
Priorities for implementation are agreed on an ahrhasis with the Working Group and
progressed in consultation with the group.

There has been a number of awareness raisingtiveSaaimed at migrant communities which
will help to protect vulnerable children from pddsi exploitation. These include:-

An article was published in a number of editions of a Romamawsletter entitled
‘Informati’ - the article was published in both Romanian angligh.

In December 2009Thai Ireland newsletter put a link to the Blue Blindfold welasiin
their website www.thai-ireland.com.

An article and imagein Metro Eireann newspaper in April, 2011 and jgasate image in
the newspaper in May, 2011The newspaper describes itself as “Ireland’'s only
multicultural newspaper” with a circulation of 10@copies every fortnight and 400,000
online readers.

Awareness raising training has been provided tal&&thnic Liaison Officers working
with migrant communities.
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Objective: To implement special identification pro@dures for suspected child victims of
human trafficking.

Progress on actions

Age assessment

The current position is that under Section 8 (B)ofathe Refugee Act 1996 (as amended) where
it appears to an immigration officer or an authedisfficer that a child under the age of 18 years
has arrived in the State and is not in the custafdgny person, that child must, as soon as is
practicable be referred to the HSE and the pronssiof the Child Care Act 1991 apply to the
child. Difficulties can arise where it is not a@ithe child in question is under 18 years. slt i
internationally accepted that there can be a mavfjerror of 2 years with age assessment and
issues such as the person’s culture and backgmoustbe considered.

The submissions received during the interim reviemnsultation process called for age
assessment to be carried out in accordance with ibesnational practice, specifically the

Merton Compliant Guidelines for age assessmente $bparated Children Seeking Asylum
Team of the HSE conduct age assessment havinglreghest practice guidelines including the
Separated Children in Europe Programme (SCEP) r¢atieof Good Practice, 2004 and the
Merton Guidelines mentioned previously. They haeeess to a team of multi-disciplinary

experts to assist with age assessment includinghpsygical/ medical and dental records. There
is close co-operation between all agencies duffegprocess. The benefit of doubt is always
given in borderline cases.

There was also a recommendation that age assesssienild be referred to an independent
body or have independent verification of assessmeldwever, there are no plans to refer age
assessments to an independent body as the statgspynsibility for this lies with the
Department of Children and Youth Affairs and thep@rtment of Justice and Equality.is
accepted that there is a need to refine the pradesge assessment. There are challenges to be
addressed and work is ongoing on this issue.

Training for government personnel
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As outlined in Chapter One on Prevention consideralork has been undertaken in relation to
training and awareness raising for frontline pemgn This has created an environment where
vulnerable children can be more easily identifieBome examples of the work undertaken
include the following:-

The total number of Gardai who have been providegld awareness raising training on
Human Trafficking is over three thousand. Thisajgproximately 28% of the total
strength of An Garda Siochana.

A total of three 'Train the Trainer' courses wdedivered to staff of Government and
Public Sector organisations to enable training @mén trafficking to be rolled out to all
staff in these organisations. A total of 40 peoplere trained from 13 different
organisations i.e. Department of Agriculture, Fr#®e and Food; Reception and
Integration Agency; The Prison Service; Departn@niobs, Enterprise and Innovation;
Legal Aid Board; FAS; Department of Social Protecti HSE; National Employment
Rights Authority; Department of Defence; Departmerfit Transport; Office of the

Refugee Applications Commissioner and the HTICUhe Toll-out of this training is

being monitored by the International OrganisationMigration (IOM).

Presentations involving the Anti-Human Traffickidgnit and the HTICU on human
trafficking have also been given to tiNational Education Welfare Board and the
Intercultural Education Advisory Group.

The Child Trafficking Working Group meetings are ndated by their Terms of Reference to
examine and make recommendations to the Interdepatal High Level Group to tackle
trafficking in Human Beings and to update the Rdahtk Group in relation to progress on a
number of matters having regard to the measuresuseh the National Action Plan to Prevent
and Combat Trafficking of Human Beings in Irelar@D2-2012. The matters discussed by the
Child Trafficking Working Group include: child setge approach in the development,
implementation and assessment of anti-human tkafficpolicies and programmes; standardised
approach to the identification and care of childtims based on international best practice;
special protection measures necessary for childmgctaking account of the best interests of the
child; encourage greater awareness of child tiaffgc issues among personnel engaged with
children and facilitate collaboration between Staithorities and relevant support organisations;
develop an awareness and understanding of theofilafficking within the tourism industry;
encourage responsible business practices and pmesedvith a view to discouraging child
trafficking; to explore bilateral/multilateral/inteational co-operation in (i) verifying voluntary
return arrangements and (i) and assisting with gdearch for missing children who may be
trafficked; consider the implications of the EU &itive on Human Trafficking for child victims
of trafficking.

Work with the airline industry/ Child friendly infemation leaflets

An examination of the options for engaging withliag staff and raising awareness among
children travelling alone is underway. This wilhJve regard to the recommendation by the
Action for Separated Children in Ireland that imh@tion provided is in line with Article 12
(participation) and 13 (information and expressiofjhe UN Convention on the Rights of the
Child. Initial discussions have been held with @arda Siochana to progress work. With
regard to training of flight staff, the AHTU develed a training module for airline staff on
trafficking in human beings which is available orhet Blueblindfold website
www.blueblindfold.gov.ie
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In addition an article was publishad the Dec/Jan 2010 edition of the International Ai
Transport Association (IATA) magazinaternational Airlines. The IATA has 230 member
airlines. The article was updated and republishedeir June AGM 2011 publication.

Action No. 123 has not come into effect as the Igration Residence and Protection Bill is not
yet enacted.

Objective: To implement special measures to protedhe identity of child victims of human
trafficking, particularly during court proceedings.

Progress on actions

Actions 125 to 127 were complete at time of pubiaraof the National Action Plan. Action
No. 128 is ongoing. The provisions in the legiskatwill be kept under review in the light of
developments in individual cases to ensure theyeiffective.
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Objective: To implement measures to provide suspeatl child victims with assistance in
their physical, psychological and social recovery.

Progress on actions

The current position in regard to potential andpseted victims is that the HSE has
responsibility, under the Child Care Acts and Otaiid First Guidelines, to make all necessary
provisions for any unaccompanied children iderdifias potential or suspected victims of
trafficking. Where an unaccompanied child is ideed as a potential or suspected victim of
trafficking he/she will be immediately referredttee Social Work Team for Separated Children
Seeking Asylum.

Services provided by the HSE to potential or sugekchild victims of trafficking include:-
Initial counselling and debriefing provided by atperienced HSE psychologist.
An advocacy/support service to assist them in dgaliith other services.

A multidisciplinary assessment of children's neisdsonducted over time; this is adapted
to the child’s individual experience and capacityhis assessment typically involves
input from social workers, psychologists and mddgrafessionals. The input of other
organisations is also included, where relevantCake Plan is generated on the basis of
this assessment and incorporates all the serviegsired to meet the child’'s needs,
including the most appropriate placement recommende

The allocation of a social worker to oversee anglément individual Care Plans. A
range of placement options is made available aaghtbtection level and care required is
taken into account when deciding on placement optio

Full medical screening with referral to more spkstianedical services, if required.

Assessment in relation to immigration status am#age to the asylum process and
advice regarding all options available.

Supports for child victims —equity of care principl

The National Action Plan outlined how the HSE hagtised a National Operational Plan for all
separated children. A principle of this policytigt all children in the care of the HSE should
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receive the same standard of care. The curreiitigpos that separated children seeking asylum
have been removed from hostel care and placedathgtefoster homes. Placement of separated
children seeking asylum is on a national basis @med Separated Children Seeking Asylum
Intake and Assessment Team provide social workedsother relevant staff and agencies with
appropriate training to enable this service to tlwiped nationwide. The placement of a child is
solely the remit of the HSE Child Protection Teana @ influenced by the child’s individual
assessment — including a risk assessment.

It is important to recognise that the HSE havestnectures in place to provide services to these
children on a nationwide basis. It is part of temit of local child care managers to interact with

service providers such as teachers, health caréegsionals to ensure the provision of

appropriate care to these vulnerable minors. frgirand awareness raising of human

trafficking is provided to care workers and soevalrkers.

The HSE is also currently developing an operatiqutah that will progress the decentralisation
of the Dublin based Service for Separated Chil@eaking Asylum (SCSA). This plan aims to
increase the range of placement options includiegeiasing the number of foster placements.
This has enabled the closure of hostels where relmichad been accommodated in large
numbers. It is envisaged that this development fadilitate the HSE in providing increased
protection for potential victims of trafficking. ir®e January 2010 all newly arrived children are
placed in a Registered Children’s Home where a irdidtiplinary assessment takes place.
Following a period of up to 6 weeks they are plagedoster care placement. Both these
interventions allow for an assessment of risk a6 agean assessment of need to take place and
identify whether the child is a victim of potentighfficking. The Registered Children’s Homes
are contracted by Health Services to Private Servioviders. All Units are compliant with the
National Health Information and Quality Authoritya®dards.

Provision of after care to separated and traffickedildren

The NGO'’s have recommended that the HSE shouldigeaaftercare support to all separated
children. The current position is that potentiatl auspected child victims, who are still in the
asylum process upon turning 18 years of age, arsfierred from the care of the HSE to RIA
accommodation. These persons may however remaiHSE care if they are deemed as
vulnerable by a professionally qualified Social War in the HSE Child Care Services. A
process is in place whereby a HSE Social WorkenmTeeeets with RIA staff on a monthly basis
to discuss such placements. At these meetingsmafiion regarding the young person's social,
educational and clinical needs is shared with thee tBam and appropriate placements planned.
In the case of a young person attending schootpuand including second level, a transfer to
RIA accommodation will not take place until the esfdhe current academic year. In such cases,
every effort is made to facilitate the young pefsqmeference as to location and, where possible,
access to schools where his/her choice of sch@ipests is available Once a transfer takes place
to a RIA accommodation centre, appropriate linklotal support services are made.

The HSE offer aftercare support to all separateldien on a discretionary basis.
Supporting a trafficked child’s education

Contact was made with the National Educational ¥elBroad and a presentation on human
trafficking was made by the Executive Director loé tAHTU and HTICU to Senior Education
Welfare Officers in January 2011. A presentati@s\also made at their staff conference in June
2011. The NEWB has also joined the Child TraffickM/orking Group.
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Awareness raising initiatives have also been chmigt in the education sector to highlight the

issue of human trafficking and ensure that childinis are recognised and assisted in accessing
education including:-

An article featured in the CitizeNews e-Journal (teacher'sm@-magazine).

An article featured in the National Educational Welfare Bo&fristmas electronic
newsletter.

AHTU/HTICU did a joint presentation for thiatercultural Educational Awareness
Group - a group of school principals - in June 2011.
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Objective: To implement measures to ensure enhancecb-operation in the search for
missing children.

Progress on actions

The HSE is responsible for the protection and welt# children within the Republic of Ireland
under the Child Care Act 1991 and the ChildrentRasidelines. The HSE is also responsible
for the provision of care to all unaccompanied msnoThey take any incident of a child going
missing from their care extremely seriously andederything within their power to recover
missing children. In tackling this issue the H&&S strengthened co-operation with An Garda
Siochana, in particular HTICU, in relation to theeyention, notification and detection of
missing unaccompanied minors.

The Service for Separated Children Seeking Asyl8B@SA) maintains a database on separated
children who go missing from the service. A snsalbset of these children have been identified
as potential/suspected child victims of human ickifig and are notified to the mainstream
Garda Siochéana and the HTICU.

A number of organisations welcomed the adoptiothefChildren Missing from Care Protocol -
a Joint Protocol between the HSE and An Garda &ralwvhich includes formal procedures for
interagency notification and cooperation in relatto the recovery of children who go missing
from care. There were calls for the protocol éoupdated and evaluated regularly to ensure full
and effective implementation. A review of the aggem of the protocol is currently being
undertaken by the HSE and An Garda Siochana atukiso be finalised shortly.

There were also calls to amend the existing prdétaconclude a specific category of ’at risk of
trafficking’, to expand the definition of a missirdild to include all separated and trafficked
children and to include an appendix or memorandonspecifically address incidents of
separated children going missing. The protocobgacses that one of the factors to be
considered when deciding on the circumstances efathsence is predatory influences on the
child, which may relate to others wanting to inw@lthe child in crime, sex child trafficking or
drugs. This along with the experience and knowdedfjthose who are charged with looking
after the child should ensure that the special enalbility of separated children who may be at
risk of trafficking is considered when dealing wéhmissing child. It is also worth noting that the
Children First National Guidelines for the Protentiand Welfare of Children, published in July
2011, outlines how special attention should be paithe welfare and protection of children who
are living apart from their birth parents and whéis& language is not English. Moreover, the
“Child Protection and Welfare Practice Handbookattiwas published in September 2011
includes a separate section on the forms of chéfficking and outlines the indicators relevant
for the identification of child victims of humarafficking.
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Action No 135refers to the establishment of an emergency aletem for missing children.
The Garda Siochana Inspectorate was requestedséssashe need to establish a dedicated
Missing Persons Unit within An Garda Siochana,udgig a response similar to Amber Alert.
The Inspectorate published its report in 2009. Ohé&s main recommendations was that an
emergency alert system for missing children, simoathe Amber Alert system in place in other
countries, should be established. Such systemdegiieyed where a set of clear criteria are met
— that a child has been kidnapped; the child imatinent risk of serious injury or death; there is
sufficient information to describe the child ane ttircumstances are such that an alert can be
useful.

This action is complete. The Child Rescue IrelAtedt System was launched in May 2012.
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Objective To implement measures to ensure a suspedtchild victim’s residency permit is
issued in accordance with the best interests of thehild and repatriation programmes for
children, if necessary, are implemented taking théest interests of the child principles into
account.

Progress on Actions

Administrative Immigration Arrangements — best imtsst of the child

Some Non-Governmental Organisations raised concéinas the present Administrative
Immigration Arrangements treat child traffickingctims less favourably than the provisions of
the Immigration Residence and Protection Bill (2049 they exclude a provision to consider the
child’s best interest when granting residence pisriboi child victims. It was submitted that this
exclusion lessens the assistance to and legakrajhthild victims and is in contravention of the
recently adopted EU Framework Directive. Thereena&so concerns that a child’s inability to
receive a residence permit unless he/she partgspgatan investigation does not have regard to
the child’s best interest. However, as outlinedtlie National Action Plan the HSE has
responsibility under child care legislation for anynaccompanied minor who is a
potential/suspected victim of trafficking. The resl Administration Immigration Arrangements
at paragraph 11 and 15 have due regard to theofdlee HSE in the welfare of victims of child
trafficking. Paragraph 11 also allows for the ity of victims being granted recovery and
reflection permissions of longer than 60 days whpideagraph 15 does not limit the temporary
residence permission to 6 months as is the casadfdt victims. Instead permission is granted
having regard to the arrangements in place foc#re and welfare of the child. For children in
the care of the HSE under Section 3 of the Chilce@ect 1991 as amended, it is the function of
the HSE to promote the welfare of the child andhie performance of this function they are to
regard the welfare of the child as the first anchp@unt consideration. Long term solutions are
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provided for child victims of trafficking within pagraphs 20 to 22 of the administration
arrangements once they reach the age of majoudtyil then, permissions are granted with due
regard to the arrangements that are in place tocéne and welfare of child victims. Where the
child is a victim of trafficking, the HSE will uslig at the very least have a supervisory role in
respect of the child if that child has not beercethin their care. Under the Child Care Acts
1991-2011 the HSE has an obligation to put in ptamaprehensive care plans in respect of each
child which would be in line with the objective egpsed in paragraph 23 of the preamble to the
EU Directive. Temporary residence permissions dbildren in the care of the HSE will
normally be granted until the child is 18 yearagé. However, for children who are in the care
of their parent/legal guardian temporary residgmeenissions will be granted with regard to the
status of the parent/legal guardian.

It is also important to point out that the beserast of the child was the subject of discussidns a
the Child Trafficking Working Group. Documents indORAC, HSE and INIS on best interest
determination were provided to the Working Group.

The HSE document which was circulated to the WaykKaroup outlined how the best interest of

the child is determined in each case. This docursetst out the issues taken into consideration
when deciding on a child’s best interest. Thedecttaken into account when deciding on

actions involving a child include age, abilitiegsitience, circumstances needs and family
situation. Every situation and every child is diéint; the social workers conducting the

assessment of the child listen to them and takedotount their wishes when planning for their

future needs. All decisions are discussed withcthikel, and if necessary with other services and
people that are involved in the child’s case. TIi#EHIse the UNHCR best practice principles
when determining the best interests of the child.

Action No. 139 has not commenced yet as the Immiagr&Residence and Protection Bill 2010 is
not yet enacted.

The Child Trafficking Working Group was fully bried on the current practices and procedures
in place for the voluntary return of child victinasid did not raise any issues with the current
procedures.

Future actions
We intend to develop a process map for servicesitd victims of trafficking.

Emerging Issues

We will consider any additional actions / measuesrelation to the prevention of child
trafficking and the protection of child victims vahi may be necessary as a result of recently
adopted EU and international instruments such e€th Directive, the EU Strategy, the Action
Oriented Paper and the UN Global Plan of Action.
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Appendix 1

Acronyms and abbreviations

A&E
AHTU
ASNCU
COE
CSPE
CwoO
DFA
DJEI
DPP
ECPAT
EEA
EU
FAS
G6

GP
GRETA
HRC
HSE
HTICU
ICI

ILO
INIS
IOM
IRP

Accident and Emergency

Anti Human Trafficking Unit

Asylum seekers and New Communities Unit
Council of Europe

Civil, Social and Political Education

Community Welfare Officer

Department of Foreign Affairs and Trade
Department of Jobs, Enterprise and Innovation
Director of Public Prosecutions

End Child Prostitution, Pornography and Trafficking
European Economic Area

European Union

State training authority

European Anti-Trafficking initiative

General Practitioner

Group of Experts against Trafficking in Human Beings
Habitual Residence Condition

Health Service Executive

Human Trafficking Investigation and Coordination Unit
Immigrant Council of Ireland

International Labour Organisation

Irish Naturalisation and Immigration Service
International Organisation for Migration

Immigration, Residence and Protection Bill
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LAB
MRCI
NAP
NAPTIP
NERA
NEWB
NGO
NRM
NUI
ORAC
OSCE
PSNI
RIA
SCSA
THB
TIP

UK

UN
UNHCR

Legal Aid Board

Migrants Rights Centre Ireland

National Action Plan to Prevent and Combat Trafficking in Human Beings
Nigerian National Agency for Prohibition of Trafficking in Persons
National Employment Rights Authority

National Education Welfare Board

Non Governmental Organisation

National Referral Mechanism

National University of Ireland

Office of the Refugee Applications Commissioner

Organisation for Security and Co-operation in Europe

Police Service of Northern Ireland

Reception and Integration Agency

Separated Children Seeking Asylum

Trafficking in Human Beings

Trafficking in Persons

United Kingdom

United Nations

United Nations High Commissioner for Refugees
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Appendix 2 Submissions received during the consulta tion

process.

1. Ruhama

2. Immigrant Council of Ireland

3. Migrant Rights Centre Ireland

4. Joint NGO submission

5. Action for Separated Children in Ireland
6. Children’s Rights Alliance

82



A4
RunAMA

Supporting Women Affected by Prostitution

Review of the implementation of the National ActiorPlan to Prevent and
Combat Trafficking in Human Beings in Ireland

Introduction

The National Action Plan has implemented a rangeratective measures which assists victims
of trafficking, including the 60 Recovery and Retien period, the 6 month Temporary
Residency Permit, access to a care plan, legasenarity advice.

The structure set up by the AHTU, particularly Negional Referral Mechanism working group
have been very productive in developing strong nets/and creating a forum where practice
can influence policy developments.

Through a variety of awareness raising initiatithess National Action Plan has advanced the
awareness of human trafficking with key servicevjters and the general public. This
heightened awareness improves the identificationadins and subsequently their access to
appropriate services.

However the National Action Plan is fundamentaliywied because of its failure to implement a
victim centred/human rights approach in its pratecof victims. The administrative
arrangements are not open tovattims of trafficking and a prerequisite for assing the
protective measures is the victim’s cooperatiomwitriminal investigation. The National
Action Plan has placed criminal investigationsianiy over the needs and rights of the victims
of human trafficking.

If the government is truly committed to combatihgstform of organised crime then it needs to
be policed within the organised crime policing stawe. The National Action Plan has situated
the policing of human trafficking within the Garbiational Immigration Bureau despite
trafficking for sexual exploitation being inextrldg linked to the criminal organisation of
prostitution.

There are serious concerns about the appropriag@fhdse provision of safe accommodation to
victims of human trafficking within the RIA hostels
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We will further elaborate on these comments aneéagions in answering the questionnaire set
out by the AHTU for the review of the National Aani Plan.

QUESTIONAIRE:

Issues for consideration in context of the reviewfdhe implementation of the
National Action Plan

General questions:

1. In your experience is the legislation effective pnohibiting trafficking for sexual
exploitation, forced/compulsory labour or servicgayery or practices similar to slavery
or servitude; internal trafficking; child traffiakg or organ removal?

In regard to the trafficking of adult women for sexual exploitation, there has been
good co-operation with international police forcesand with the support of evidence
collected by the gardai, convictions have been seed abroad.

However there remains an absence of cases prosecltender the Criminal Law

(Human Trafficking) Act 2008 before the Irish courts. While the majority of

suspected victims of trafficking supported by Ruharma have co-operated with
criminal investigations, none of their cases wereuscessfully prosecuted under the
2008 Act. Some cases were sent to the DPP but wetiected to charges for
organising prostitution and brothel keeping. We theefore suggest that tougher
sentencing maybe needed for organising prostitutiorand brothel keeping as a
fallback to unsuccessful trafficking cases.

With the lack of convictions there remains no readisincentive for criminals to be
involved in human trafficking in Ireland.

2. In your experience how effective are the legiskftdministrative supports for irregular
migrants who may be victims of trafficking?

When women who are irregular migrants are identifiel as a suspected victim of
trafficking, the protection and assistance measureare quite effective.

The granting of the 60 day Recovery & Reflection p#&d (Stamp 3) removes
the threat of deportation, gives protection withinthe State and eases the
victim’s anxiety.

The Health Service Executive, Refugee Legal Servi@and the Gardai offer
victims a range of supportive services, such as tltevelopment of care plans,
legal advice, security advice, investigation and ptection.

We commend the professionals working in these sepgs and particularly members

of An Garda Siochana in GNIB, NBCI and local distrcts for their general
sensitivity to victims in the statement taking proess.
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When victims are granted the 6 month Temporary Resiency Permits, the
Administrative Arrangements open up a broader rangeof options for victims, such
as; - choice of accommodation, access to personaésding, education and
employment.In our experience, these improved options lead toaticeable positive
developments in the victim’s self esteem, confidee@nd recovery.

The administrative arrangements however, are not ogn to all victims of trafficking
and succeeding past the first hurdle of the identi€ation process can be the most
difficult stage of the process;
Victims who are already in the asylum process do mdiave access to
the administrative arrangements.
The identification process can be lengthy rangingrém weeks to
months.
Victims can only be identified by the Gardai, whichmeans those who
are not willing or able to talk to the Gardai, dueto fear or trauma, are
denied access to protection and assistance.
The administrative arrangements are conditional andonly victims
who are willing to co-operate with a criminal invesigation have access
to them.

We have concerns about the appropriateness of theeReption & Integration Agency
(RIA) hostels in the provision of safe accommodatioto victims of trafficking. These
hostels lack some of the crucial components for pwading the necessary care and
safety to victims.
Victims have very little privacy; they have to shae bedrooms with at least
one and often two other strangers.
The hostels are mixed gender and can leave alreadyulnerable, and
sexualized young women open to further grooming anexploitation.
There is evidence that the RIA hostels can be tartgd by men looking to
buy sexual services and have propositioned womentside the hostels.
Living in these hostels means, victims do not hawechoice about what food
they can eat or when they can eat it. Suspected tilas have told us how
they found it difficult to eat the food provided ard consequently offered
these victims very little comfort or nutrition.
Experience has shown that traffickers have used thasylum system for
residency and accommodation, while simultaneouslydfficking the victims.
The RIA’s dispersal policy means a victim of traffcking can find themselves
relocated to any part of the country and cut off fom established support
networks.
Due to the lengthy asylum process, victims of traifking who are not
afforded the Administrative Arrangements can find themselves
accommodated in the RIA hostels for 2 to 4 years. e long term
accommodation of victims of trafficking in RIA hostels, hinders their
recovery process and compounds mental health issugsch as depression.

The legal supports to victims of trafficking are Imited; the Refugee Legal Services offer
advice and only in very limited situations represetation. Victims do not receive legal
support until they are formally identified as a ‘patential’ victim of trafficking.

85



The legislative/administrative supports need to rdéct the reality that human
trafficking is considered a serious organised crimand therefore criminal investigations
need to be carried out by the Organized Crime sedn of An Garda Siochana. It is
difficult and intimidating for irregular migrants, who are victims of trafficking, to
interact with the same branch of the gardai who aredealing with their immigration

status (GNIB) and investigating their trafficking allegations.

3. Do the Government’s policies and measures to cotnatficking in human beings make
it an explicit priority to respect and protect theman rights of people who have been
trafficked?

The administrative arrangements set out by the Irie government reflect the
legislation outlined in the Immigration Residency &Protection Bills 2008 and 2010.
Irish legislation has placed a priority on criminal investigations rather than the
human rights of the victims of trafficking. Co-operation with the criminal

investigation is a prerequisite in the granting othe administrative arrangements to
victims.

Ireland has not included CoE Article 14 (1) (a), ints legislation which would allow
victims protection owing to their personal situationand not just that victim’s stay is
necessary for the purpose of their cooperation wiltie competent authorities in
investigation or criminal proceeding@Article 14 (1) (b)).

The Council of Europe’s Convention’s Explanatory Menorandum states that “the
main added value of the present Convention in relan to other international
instruments is its Human Rights perspective and itfocus on victim protection.
Paragraph 5 of the Preamble states that “the respédor the rights and protection of
victims and the fight against trafficking in human beings must be the paramount
objectives.”

Implementation of Article 14(1)(a), as a requiremet) is in line with the
Convention’s ‘focus on victim protection’, but is ©ntradicted by the Irish
legislation which only includes Article 14(1)(b).

In Opinion No. 4/2009 of the Group of Experts on Tafficking in Human
Beings set up by the European Commission

The Group considers that the granting of a residengermit, of a minimum period of
one year, should not be solely predicated on thetipgoation by the trafficked person

in criminal proceedings against alleged traffickerRather, in accordance with a
human-rights based approach, the granting of a réence permit should also be based
on the personal situation of the trafficked persondependently of any relevant
national proceedings. The trafficked person shouldt be treated as an instrument for
the prosecution.

Accordingly, where a trafficked person is assistitige competent authorities, the
termination of criminal proceedings should not, dkelf, have any impact on the
validity or duration
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The Council’'s own interpretation of its Convention,and in light of all collated
considered views on the matter, it is clear that hteral reading of Article 14 strongly
supports the view that the State has agreed, as aatter of international law, to
implement domestic mechanisms to ensure that victisnof trafficking are granted a
residence permit in either situations (a) ORDb)

4. Do we need any amendments to the national co-drdmatructure to monitor and
evaluate the policies and procedures in place?

The establishment of a National Rapporteur would gie an independent evaluation
of policies and procedures.

5. In your opinion has the existing structure beepdive in the development of policy and
promoting interagency co-operation? What are tladl@hges for the future?

The national co-ordination structure has being a psitive experience of networking
and influencing policies and procedures. The NRM wd&ing group has been
particularly effective in facilitating a forum wher e practice issues could be raised
and influence the establishment of the national refrral mechanisms.

Membership has fallen in some groups and the meetis can consist of mainly
information sharing now. We need to look at how wean maximise resources and
avoid duplication.

6. What form should a monitoring mechanism take angavh

We recommend the establishment of a National Rappteur on Trafficking in
Human Beings. The National Rapporteur would be indeendent and would submit
annual reports to the Minister of Justice. The govexment could then respond to the
reports and inform the Oireachtas of its conclusios.

The National Rapporteur would have an important roke in reporting annually on
the nature and scale of human trafficking, the mecanisms that play a role in
human trafficking, the developments taking place inthis field and the effects of
relevant policies in combating human trafficking.

7. What measures have been taken to ensure that ith@ppt agencies involved in anti
trafficking actions, governmental and non—governialerinave adequate levels of expertise,
equipment and resources to perform the roles ezgaxftthem?

Specific questions for the Working Group:

" Please note that questions No 8, 9 and 10 hawéakn sent to the Labour Exploitation Working Grou
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8. a) Are persons from third countries who becomémi of human trafficking in Ireland
entitled to the same rights as victims of otheretypf crime in Ireland? Please provide
details.

a. Are persons from third countries, who become vistiof human trafficking in
another EEA Member State and are now in Irelantitlesh to the same rights as

I. potential or suspected victims of trafficking neland and/or
Ii. victims of other types of crimes in Ireland?

We are not familiar with the entitlements for victims of other types of crime in
Ireland so we are not aware of whether victims ofrafficking are eligible to
access them.

In our experience, persons from third countries whdecome victims of human
trafficking in another EEA Member State and are nowin Ireland, are not
granted the Administrative Arrangements. This may ke due to the fact that
when these persons are identified as a suspectedtirn of trafficking, they are
already in the asylum system and therefore, are naiffered the Recovery &
Reflection period or Temporary Residency Permit uner the administrative
arrangements.

9. What measures are in place to protect victims affitking who take part in criminal
proceedings and how are they implemented? Howteféeare these measures?

Victims of trafficking who are irregular migrants a nd not already within the
asylum system are offered temporary residency undethe Recovery &
Reflection and Temporary Residency schemegThe effectiveness of these
measures have been highlighted earlier)

A Crime Prevention Officer from An Garda Siochana neets with the victims
to advise them on security. This is effective in Ightening women’s
awareness of personal safety and what to do in awstion of danger.

In general Gardai are sensitive in carrying out thestatement taking process.
More effective measures need to be put in place t@duce the trauma for
victims co-operating in criminal investigations, paticularly in the area of
victim’s participation in Identity Parades. Currently in Ireland, the
procedure involves the victim going into a room whe the alleged
perpetrator is standing in a line with other people the victim has to point at
their alleged trafficker to identify them. It is a very traumatizing experience
for the victims and may even deter them from co-opating fully in the
criminal investigation.

Victims of trafficking who are in the asylum proces and taking part in
criminal proceedings need to be offered the Admintgative Arrangements
where they have a wider range of protective optiongas outlined before)
There could be improvements in communications andnformation sharing
with victims about how the criminal justice systemworks and be kept
informed of developments in their case ie: when pete related to their case
are arrested, charged or released from custody.
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It is difficult to evaluate some of the protectivemeasures for victims who take
part in criminal proceedings, because we have hadew little opportunity in
Ireland to test some of the procedures, for instare; how will victims of
trafficking, who have to give evidence in court begrotected? Will they be
given the option of giving their evidence via videdink at the trial? W e are
unaware of any cases where this has happened in laad.

10. Is the ability of victims of trafficking to be paidompensation or damages in Ireland
(either via court proceedings or otherwise) hamebecause foreign victims of trafficking
are not allowed to remain in the countrwhile claims are considered, or because convicted
traffickers who are ordered by the courts to pappensation or damages fail to do so and
their victims have no alternative channel from whic seek payments?

11.To your knowledge has a victim’s application fongzensation through an employment
court led to a change in their status under tHféaking law?

12.Do the Garda Siochana have clear instructionsentiky trafficked persons? If yes, do
the Garda Siochana in practice meet these inging®iE.g. do the Garda give a decision
as to whether the person is a victim of trafficking reasonable timeframe? If the Garda
Siochana cannot make this decision do they infwrvictim in a reasonable time? Is the
victim’s legal representative able to access thfsrimation in a reasonable time? Are
decisions given in writing?

13.Do the Garda Siochana have systems in place toitielpify trafficked persons and
traffickers?

14. Are the procedures in place when victims have héentified to ensure that their status
as a victim of trafficking is not made known to et effective?

The accommodation provided by RIA hostels to victim of human trafficking are
public and lack privacy, therefore they fundamentaly undermine the keeping of the
status of a victim of trafficking unknown to others

15.1s the National Referral Mechanism being implemeérig NGOs, Government agencies
and others? If yes, please specify how. What aa&ehblders’ experiences of the
implementation of the National Referral MechanisRi@ase list positive and negative
findings.

The NRM is being implemented by stakeholders and provides a multi-disciplinary
service provision to victims of trafficking.

” For example: “take back” procedure under the CibiRegulation (EC) No 343/2003
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The establishment of the NRM has been a positive delopment in setting out a clear
referral path for when a victim of trafficking is i dentified. Having a clear referral
mechanism in place helps not only the victims butlso service providers because all
stakeholders are now aware of the services availabland at what stage in the
referral process they can be accessed.

There are concerns that the only authority that candentify a victim of trafficking is
An Garda Siochana. Some victims may not be willingr able to talk to the Gardai
and consequently are denied access to the necessdalth, welfare and legal
services outlined in the NRM.

When victims of trafficking are in the asylum process they are denied the Recovery
and Reflection period and Temporary Residency Perns (Stamp 4). The Asylum
process supersedes the Administrative Arrangements.

16.Are there formal protocols for identifying adultadachildren who may be trafficked
either within the country or on entry? If so, pleapecify.

17.1n your experience what has been the impact oétttietrafficking measures on victims?

The anti-trafficking measures have impacted on vigéins in terms of improved
protection and assistance, particularly for those Wwo have access to the 6 month
Temporary Residency Permit’s.

Due to awareness raising and training with key seifge providers, victims of
trafficking are being identified at an earlier stage and referred onto the appropriate
services.

The improved networking of services has meant a ga¢ co-ordination of service
provision to victims.

Victims who are co-operating with criminal investigations are meeting with greater
sensitivity to their issues. The service providedybthe crime prevention officers in
An Garda Siochana has eased the anxieties of sometwns by providing them with

security information.

The victim’s perceived lack of progress in their ciminal case (no arrests, charges or
court hearings) can lead to disillusionment in coograting in the criminal
investigation by the victims.

Most criminal investigations appear to rely on evigénce from the victims to
prosecute traffickers rather than intelligence leadcriminal investigations. This
reliance on the victim to provide the necessary edence is felt as a heavy burden by
the victims.

18.Are all the individuals who are identified in Irath as potentially trafficked persons
provided with protection and assistance and haeeState authorities abandoned the
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practice of making access for trafficked personssame or all forms of assistance
conditional on their agreeing to cooperate with tBarda Siochana/other relevant
authorities or to take part in criminal proceedihgs

The State authorities have not abandoned the practe of making access for
trafficked persons to all forms of assistance contional on their cooperation with
An Garda Siochana.

19.Do the services (i.e., covering safe and apprapriatcommodation, health care,
counselling, free legal assistance, education, timwa training and employment
opportunities) provided for victims comply with tiseandards as set out in international
instruments such as the Council of Europe Converdind the UN Protocol ? If so, are
procedures in place for checking that these afgected and do organisations providing
services to trafficked persons receive timely addgaate financial support from the
Government to meet the minimum standards agreed?

Ruhama is concerned about the reduction in statutgr funding to it's service in the
last 2 years.

An appropriate independent monitoring system is ne#ged for reviewing and
monitoring standards in particular accountability.

20.Do we carry out risk assessments as a matter dineoloefore a foreign national is
returned to their country of origin? Are victimsnsulted when a decision is being taken
whether they should remain in the country or rehwme?

We are not aware of any routine risk assessments Kimg place when a foreign
national is being returned. Victims who are identifed as suspected victims of
trafficking are usually consulted about whether thg want to return to their country
of origin.

However we are not aware of any routine risk assesent taking place by the State
but would like clarification on this.

Ruhama, where possible will carry out a risk assesgent and if a woman is
returning to her country of origin, we will try to find her support services on her
return.

If women do not want to return to their country of origin, they can seek to apply for
asylum or enter the Administrative Arrangements inlreland.

21.When a third country national is identified as agumed victim of trafficking, is she or
he entitled to a reflection period before beingeaisto cooperate in a police investigation
or other criminal proceedings? If so, can a reftecperiod be granted if there is even the
slightest suspicion that a person has been trafficjor is a higher level of evidence
required) and is the minimum reflection periodeatst threenonths?
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As the Gardai are the only competent body who cardentify a victim of trafficking,
it is impossible for a victim of trafficking to access the Recovery and Reflection
period in advance of an engagement with the Gardai.
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Immigrant Council of Ireland

Feedback on Progress on the National Action Plan to Prevent and Combat Trafficking in
Human Beings in Ireland to December 2010 —

Introduction: The Immigrant Council of Ireland is delighted to have the opportunity to comment
on Ireland’s National Anti Trafficking Plan. We welcome the opportunity to participate in the Anti
Trafficking Unit's Working Groups and provide observations in response to the questions
poised.

Role of the Immigrant Council of Ireland: ~ The Immigrant Council of Ireland (ICI) is an
organisation where migrants and Irish work together to provide information, support and legal
advice to immigrants and their families. Central to the ICI's work is the provision of information
to migrants and their families about their rights and entitlements in Ireland in order to support
them in navigating the immigration system. The ICI's Information and Referral Service deals
with more than 10,000 enquiries from migrants and Irish citizens, and more than 250
organisations, each year. The ICl is one of the NGOs in the immigration sector to have the
status of Independent Law Centre. This allows the qualified solicitors who work for the ICI to
provide legal representation to clients as well as doing important legal policy and lobbying work.
Cases are taken on when they are of strategic importance and may result in legislative or
procedural change, or when the client is particularly vulnerable, for example, a victim of human
rights abuses in Ireland such as exploitation as a victim of trafficking and exploitation in the sex
industry.

The ICI has responded in this submission to questions, both general and specific, that are
relevant to our work.

General Questions:

In your experience is the legislation effective in prohibiting trafficking for sexual
exploitation, forced/compulsory labour or services, slavery or practices similar to slavery
or servitude, internal trafficking, child trafficki ng or organ removal?

Although the legislation against trafficking is relatively new, the reality is few victims are
identified and protected while even fewer perpetrators are prosecuted and convicted. For
example, to date in Ireland there have been no convictions for trafficking for forced labour. Due
to the hidden nature of the crime, cases are difficult to identify. We are aware that co-operation
is occurring at international level and it has led to successful prosecutions of traffickers.
However there remains an absence of cases prosecuted under the Criminal Law (Human
Trafficking) Act 2008 before the Irish courts. With the lack of convictions, there remains no real
disincentive for criminals to be involved in human trafficking in Ireland.

In your experience how effective are the legislativ  e/administrative supports for migrants
who may be victims of trafficking?

The ICI would like to reiterate our deepest concerns that the Administrative Immigration
Arrangements for the Protection of Suspected Victims of Human Trafficking are only applied to
cases where the individual is undocumented. This approach has left the overwhelming majority
of suspected victims of this crime unidentified in the State, hence unable to access the reflection
and recovery period and the full protection/assistance measures under the National Referral
Mechanism (NRM). As a result, there is a substantial number of individuals participating in
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criminal investigations by providing statements and exposing themselves to the associated risks
- including prosecution - without any confirmation or proof that they are identified suspected
victims of human trafficking in the State.

The ICI re-submits its concern that the present position on identification and acknowledgement
of suspected victims of trafficking crimes negatively impacts on victims. This position does not
comply with the provisions of the Council of Europe’s Convention on Action against Trafficking
of Human Beings that poses an obligation on the State to pro-actively identify suspected victims
of human trafficking irrespective of immigration status. We believe that the present migration
background screening appears to be at the core of the process of identification and service
provision for victims of trafficking.

The lack of a formal identification procedure negatively impacts the effectiveness of the process
and the wellbeing of the individuals involved. For example, the practice of not informing the
person of a positive identification outcome has both moral and practical implications for that
person. Equally so does the failure to inform the person of the reasons for a decision not to
identify him/her as a suspected victim of trafficking. In this case, there is no procedure to
request such information or appeal the decision for negative identification. Judicial Review
remains the only possibility for seeking a review in the State, but most victims are too vulnerable
and most likely without resources, to initiate such an expensive procedure. Thus we recommend
that the multidisciplinary body entrusted with the assessment of reasonable grounds, should
also include a trauma expert and the whole process should provide accountability to victims.

Beyond the fact that recovery and reflection permits and subsequently temporary resident
permissions (TRP) are granted in extremely rare cases, as stated above, we would like to urge
a review of the present position limiting the granting of TRPs to suspected victims who
cooperate with a criminal investigation/prosecution. We believe this position needs to be
extended to allow for humanitarian considerations to be taken into account when such decisions
are made. This option is provided by the Council of Europe’s Convention on Action against
Trafficking in Human Beings,™ and its enactment depends on the State’s acceptance that in a
limited number of cases will personal circumstances linked to health, age, family situation and
other reasons prevent the victim's immediate participation in criminal proceedings. In the
absence of such acceptance, the securing of criminal convictions remains a clear priority and
obtaining evidence for investigations is the prevalent consideration in granting victims protection
and assistance towards social recovery.

We furthermore note that when victims of trafficking are in the asylum process they are denied
access to the broad range of options under the Administrative Immigration Arrangements i.e.
Recovery/Reflection period, Temporary Residency Permits, access to FAS, and other education
and employment options. Consequently, the recovery and reintegration process for these
victims is seriously impeded.

How effective is the national co-ordination structu re in addressing human trafficking?
Do we need any amendment to the structure?

The ICI would like to acknowledge the important progress that has been made since the
adoption of the National Action Plan to Prevent and Combat Trafficking in Human Beings in
Ireland (NAP) and to commend the Anti Human Trafficking Unit for their achievements as a
coordinator and driving force behind implementation. We would like to acknowledge the
adoption of the EU Directive 2011/36/EU on prevention and combating trafficking in human
beings and protecting its victims, and we welcome its endorsement by the Irish State. The

14 Council of Europe’s Convention on Action against Trafficking in Human Beings Article 14(1)(a)
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synchronisation of the EU anti-trafficking efforts is an important step forward and a precondition
for effective multinational response, which Ireland is an integral part of.

In your experience has the existing structure been effective in the development of policy
and promoting interagency co-operation? What are ¢ hallenges for the future?

The national co-ordination structure has being a positive experience of networking and
influencing policies and procedures. The NRM working group has been particularly effective in
facilitating a forum where practical issues could be raised and thus influence the establishment
of the national referral mechanisms. The ICI sees certain benefit in working groups sessions
focussing on sharing of information, but emphasises the importance of the possibility to continue
to develop work-plans and objectives, linked to implementation of the COE and review of gaps
in the NAP. The ICI welcomes the participation of AHTU and members in the Dignity EU funded
project on integrated services, and would welcome the opportunity to continue to consider the
recommendations from the evaluation of the programme.

What form should monitoring mechanism take and why?

The ICI would like to see a discussion and debate on the implementation of a National
Rapporteur and believe this to be a relevant mechanism in the Irish context. The ICI would
support the introduction of an independent and public review of all negative decisions made by
the Competent Authority to ensure the accountability of decision-makers and the quality of
decision-making. We would recommend appointing an independent anti-trafficking watchdog,
based on the model of the Dutch National Rapporteur on Trafficking in Human Beings, with
statutory powers to request information from the police, the immigration authorities, social
services and NGOs and to report to the Parliament.

Specific Questions for National Referral Mechanism Working Group:

Are persons from third countries who become victims of human trafficking in Ireland
entitled to the same rights as potential or suspect ed victims of trafficking in Ireland and

or victims of other crimes in Ireland?

The present situation is that asylum seeking victims of trafficking who are co-operating with the
Gardai in relation the criminal investigation/prosecution against traffickers are not being
conclusively identified and granted R&R/TRP. The rationale given for this is that identification is
carried and permits are only given to those suspected victims of trafficking (VOT) when
'required' that is when they are regarded as needing permission to be in the State. Hence, those
in the asylum process do not 'require’ them as the State contends that they already have the
rights named in the Administrative Immigration Arrangements including accommodation, health
services and welfare and will not be removed/deported from the State.

The revised Administrative Immigration Arrangements issued in 2011 use the term ‘valid
permission to be in the state' (section 10) in relation to those in the asylum process seeking
identification as VOT, implying that those seeking asylum already have valid permission to be in
the State so there is no need to issue further permission. It also argues that there would have to
be a change to the legislation regarding the prohibition of asylum seekers to work, in order to be
able to give TRP Stamp 4 permits to asylum seeking VOT, which afford permission to work.

The Immigrant Council of Ireland makes the following points:
The rights afforded to asylum seeking VOT versus other suspected VOT are not the
same, in particular in relation to access to appropriate accommodation, education,
training, work and the possibility of acquiring longer-term status in the State, so a
discriminatory system is being operated which contravenes Article 3 of the COE
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Convention

Asylum seekers cannot be regarded as having permission to remain in the State as they
do not have permission under Section 4 (1) of the Immigration Act 2004 which is the only
way to obtain that permission.'

By not affording a period of recovery and reflection immediately to someone who is a
suspected VOT, the State is not fulfilling it's obligations under Article 13 to provide a
VOT with time to make an informed decision on co-operating with the competent
authorities and to, as the permit clearly states, time to recover and reflect before the
criminal investigative process.

Those in the asylum system seeking VOT status who are not a ‘suspected VOT’,
pursuant to the Administrative Arrangements, are not being acknowledged as such and
therefore are not informed that there are reasonable grounds to believe that they are in
fact VOT, despite the fact that they are co-operating fully with the competent authorities.
ICI questions both the psychological impact on the person of continuous co-operation
with the police providing statements and the risks involved of exposing themselves to the
associated risks of participation in criminal investigations with no official recognition that
they are regarded/identified as a VOT.

Under the new Administrative Immigration Arrangements regarding change of status and
leave to remain (section 21) a person who has assisted the Gardai and is a holder of a
TRP for a period of three years can apply for a change of status, assumingly leave to
remain in the State on humanitarian grounds. However, an asylum seeking VOT will not
be able to accumulate the required continuous period of three years temporary
residence as they have never been granted a permit on the basis of their status as a
suspected VOT.

With reference to the above point, it would seem that an asylum seeking VOT cannot
apply for a change of status under Section 4(7) of the Immigration Act 2004 when they
have never held permission under Section 4(1).

There may be very negative impacts on VOT of having to wait for the refusal of their
application for refugee status and a subsequent notification of intention to deport
pursuant to Section 3 of the Immigration Act 1999 or even a deportation order to be
issued, before they will be granted a permit under the Administrative Immigration
Arrangements on the basis that they are a suspected VOT.

Immediate access to legal advice and intervention is critical to ensure that all potential
VOT are enabled to choose the most appropriate legal route given the current situation
and to ensure that there is no prejudice to the right to seek and enjoy asylum, (Article
14).

What measures are in place to protect victims of tr  afficking who take part in criminal
proceedings and how are they implemented? How effe  ctive are these measures?

We reiterate that trafficking victims participating in criminal proceedings must obtain the
identification process’s security before assisting a criminal investigation, to avoid suspicions that
residence rights incentivised and affected the reliability of their comments as a criminal trial
witness. ICI have a number of concerns in relation to the engagement of VOT with the criminal
justice system with reference to Article 30. These include:

A number of ‘informal’ interviews with the Gardai prior to the VOT giving official
statement

Exposure to self-incrimination and lack of legal protection in this regard

Immunity from prosecution could be applied for by a solicitor but this is not routinely
done, particularly in situations where legal representation has not been provided at an
early stage

Representation in criminal proceedings is limited to cases where the VOTs sexual
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history will be discussed

Inadequate protection of the identity of VOT in identity parades

Lack of clarity in relation to how the identification process of VOT intersects with the
charging of a buyer with criminal offences, in that it is unclear whether the victims have
to be officially identified as a VOT for the case to proceed.

Is the ability of victims of trafficking to be paid compensation or damages in Ireland (via
court proceedings or otherwise) hampered because fo reign victims are not allowed to
remain in the country while cases are being conside red, or because convicted traffickers
who are ordered by the courts to pay compensation o r damages fail to do so and their
victims have no alternative channel from which to s eek payments?

It is clearly the case that there is no possibility of applying for compensation unless the person
has officially been recognised as a VOT which further discriminates against those who remain
unidentified for example because they are in the asylum process. Once the identification has
been made there should be route to specific compensation for VOT as per Article 15. In Ireland,
compensation can only be obtained through either the Criminal Injuries Compensation Board,
which does not provide compensation for ‘pain and suffering’, or through the order of a criminal
or civil court. There currently is no recognition as per Para.198 of the Explanatory Memorandum
to the CoE Convention, that even though it is the trafficker who is liable to compensate the
victim, in practice there is rarely full compensation whether because the trafficker has not been
found, has disappeared or has declared himself bankrupt.

Paragraph 15(4) of the Convention therefore requires that Parties take steps to guarantee
compensation of victims. The means of guaranteeing compensation are left to the Parties,
which are responsible for establishing the legal basis of compensation, the administrative
framework and the operational arrangements for compensation schemes. In this connection
paragraph 4 suggests setting up a compensation fund or introducing measures or programmes
for social assistance to and social integration of victims that could be funded by assets of
criminal origin.

We would like to express our concerns that trafficking victims are not presented with effective
avenues to compensation, particularly victims of sex trafficking, and we would like to urge for
the establishment of a compensation fund, in line with the CoE Convention. We are concerned
that the presently existing avenues, provided through the Criminal Injuries Compensation
Tribunal and through a Court Order™ will remain irrelevant in many cases. In this context, we
would like to welcome the recently adopted EU Directive’'s provision for access to legal
representation, including for the purpose of obtaining compensation, and we look forward to its
transposition in the State.

Is the National Referral Mechanism being implemente  d by NGOs, Government agencies
and others? If yes, please identify how. What are the stakeholders’ experiences of the
implementation of the National referral Mechanism? Please list positive and negative
findings?

We believe that the role of NGOs in the identification process has not been utilised according to
the best international practice. Victims of human trafficking, who are not willing or ready to talk
to GNIB, are denied access to the protective measures under the Administrative Immigration
Arrangements. Thus, we recommend a multidisciplinary group of which the NGOs are part, to
carry out the process of victim identification.

15 Section 6 of the Criminal Justice Act 1993
97



Are all individuals who are identified in Ireland a s Potentially trafficked persons provided
with protection and assistance and have the State a  uthorities abandoned the practice of
making access for trafficked persons to some or all forms of assistance conditional on
their agreeing to cooperate with the Garda Siochana /other relevant authorities to take
part in criminal proceedings?

In Ireland, access to protection and assistance as a victim of a trafficking crime is entirely reliant
on co-operation with the immigration authorities. The Administrative Arrangements are not open
to all victims of trafficking, and the access to the outlined protective measures depends on
cooperation with a criminal investigation, existence of such criminal investigation, and the
immigration status and the nationality of the individual.

When a third country national is identified as a pr esumed victim of trafficking, is she or
he entitled to a reflection period before being ask  ed to cooperate in a police investigation
or other criminal proceedings? Is so, can a reflect ion period be granted if there is the
slightest suspicion that a person has been traffick ed (or is a higher level of evidence
required) and is the minimum reflection period at | east three months?

See the answer above

Do the services (i.e. safe and appropriate accommod  ation, health care, counselling , free
legal assistance, education, vocational training an d employment opportunities) provided

for victims comply with the standards as set out in the UN Protocol? If so are
procedures in place for checking that theses are re  spected and do organisations
providing services to trafficked persons receive ti mely and adequate support from

Government to meet the minimum standards agreed?
1. Safe Accommodation

Direct provision accommodation provided by the Reception and Integration Agency (RIA) to
asylum seekers is considered appropriate for VOT by the Irish Government. The ICI wish to
highlight a number of reasons that they believe it is inappropriate for VOT who have already
been subjected to highly traumatising violations of their human rights, including sexual
exploitation, and that the present arrangements contravene the COE, (Article 12).

The NAP appoints the direct provision centres operating under the RIA to provide emergency
and long-term accommodation to detected victims of trafficking. Many specialists working with
VOT express concerns in relation to this decision because the direct provision centres do not
offer the necessary security and range of services and supports that are deemed essential.
These essential supports and services include high security from traffickers, service provision,
including risk assessment and support to allow the VOT to be safe and to feel safe in order to
recover and make an informed decision about the future, including whether to co-operate with
the police in an investigation.

The ICI continues to perceive the facilities of the direct provision centres as inadequate for the
recovery and reflection of deeply traumatised individuals because of the lack of privacy, the lack
of choice and comfort, and the considerable length of time spent there. A report prepared by
Free Legal Advice Centres (2009) “One Size Doesn't Fit All: A Legal Analysis of the Direct
Provision and Dispersal System in Ireland, 10 years on”, highlights serious shortcomings in the
system, stemming from the fact that the care for residents has been contracted out to private
operators, and the quality of care varies largely across the board. In a more recent report “Am
Only Saying It Now: Experiences of Women Seeking Asylum in Ireland” produced by AkiDwA
(African and migrant women network) in 2010, the authors conclude that the direct provision
system is inadequate for catering to women who have been subjected to rape, sexual
exploitation and other types of violence because of its lack of gender sensitivity.
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Therefore, we would like to reiterate our concern for trafficking victims’ accommodation in direct
provision settings. While we acknowledge the provision of medical care, care planning and
priority access to psychologists, we believe that the actual condition of this accommodation
does not contribute to but delays, and in some cases hinders, the recovery and social
reintegration of victims. Some of the specific issues concerning the direct provision hostels
include:

Victims have very little privacy; they have to share bedrooms with at least one and often
two other strangers.

The hostels are mixed gender and can leave already vulnerable, sexualised young
women open to further grooming and exploitation.

There is evidence that RIA hostels can be targeted by men looking to buy sexual
services and these men have propositioned women outside the hostels.

Experience shows traffickers have used the asylum system for residency and
accommodation while simultaneously trafficking victims.

The RIA’s dispersal policy can result in re-locating victims to any part of the country and
removing them from an established support network.

2. Access to legal representation

The ICI would have concerns that quality, early, legal representation is not available to VOTs.
The legal supports to victims of trafficking are limited; the Refugee Legal Services offer advice
and only in very limited situations representation. Victims do not receive legal support until they
are formally referred for such support by the immigration authorities.

The ICI would be concerned that such approach to legal assistance would be inconsistent, it
would not meet the needs of victims of trafficking in accessing justice and compensation, and it
would not fully support their chances for social recovery, in the spirit of the CoU Convention.

The ICI Law centre has by now significant experience in providing legal aid to VoT, which
clearly indicates that legal advice only would not be enough for traumatised immigrants in
navigating and practically availing of the provisions under the Irish immigration system. The
CoU Convention Art 12.1(e) provides for assistance to victims of trafficking to enable their
rights, incl. their legal rights and ‘interests to be represented and considered at appropriate
stages of criminal proceedings’. The ICI solicitors prepare applications and make submissions in
relation to a Recovery & Reflection and/or a Temporary Residence permit, as well as other
immigration related applications according to the individual circumstances. It is our strong
opinion that victims of human trafficking, require proactive legal intervention and practical
assistance on the above matters without exception.

The assistance of our solicitors is required from the earliest stages of the process of victim
identification due to the fact that the authorised authority in Ireland is the GNIB, and the
identification process essentially triggers an investigation. In this regard, the Convention clearly
provides in its Preamble (# 147) for assistance in representing the client’s rights and interests
during the actual identification process as well as during the recovery and reflection period. We
would like to remind that such assistance is ‘not conditional on his or her willingness to act as
witness’ (Art 12.6).

The need for a legal representation is further necessitated by the limited compensation
possibilities _in_Ireland. While legal advice could be sufficient for accessing compensation
through the Criminal Justice Compensation Tribunal, this is not the case with compensation for
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‘non-material damage’ (Preamble #197), which understandably would be the prevalent need of
victims of human trafficking. In the absence of any compensation fund that could benefit such
individuals, the provision of legal aid is the only possible guarantee the State could presently
offer in order to ensure compensation for victims of trafficking, as required by the CoU
Convention Art 15.2 and Art15.4.

Finally, applications for immunity from prosecution to the Director for Public Prosecutions
require a written intervention by a solicitor referring to various pieces of legislation under which
the victim of trafficking could be liable as an offender. Therefore, the commitment of the State
under the CoU Convention for provision of a possibility for none-prosecution of victims of
trafficking, could only be met through legal representation, as opposed to legal advice.

ICI, July 2011
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Action Points 136 to 141 -Generally, since all these actions are currentlyrogress,
regular updates would be greatly appreciated aretevpossible, closer engagement with
the NGOs would be greatly appreciated. We would tksuggest that a more structured
and regular reporting mechanism applied to theectiflAP, particularly for actions that
are reported as ‘on-going’ and that such a mechahgsincorporated into the working
group elements of any subsequent NAP.
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Review of National Action Plan to Prevent and CombiaTrafficking of
Human Beings
in Ireland 2009 — 2012: Overarching Comments

May 2011

Introduction

As a member of the Working Group on Child Traffiely the Children’s Rights
Alliance welcomes the opportunity to contributethhe review of the implementation
of the National Action to Prevent and Combat Trafficking duman Beings in
Ireland, 2009 — 2012

There have been significant recent developmentedarwider child policy arena that
have the potential to have a positive impact ofddmafficking:
The appointment of a full Minster for Children ai@uth Affairs and the
establishment of a full Department of Children afolith Affairs.
The commitment to establish within this new Deparima new agency
dedicated to family and children’s services, takitig child protection
component out of the Health Service Executive.

Positive Progress
We welcome the progress on the Plan that has belmevad by the Anti-Human
Trafflckmg Unit (AHTU) and other agencies. In paualar, we welcome:
The cross-border re-launch in January 201Blofe Blindfold campaign to
raise continued public awareness of trafficking.
The training on trafficking awareness that has nagkce amongst Gardai,
frontline health care providers, immigration offisethe defence forces, prison
service staff and other Governmental personneldgieg the AHTU.
The progress on development and dissemination o&reavess-raising
materials on trafficking, including within work pait packs, in GPs offices
and amongst frontline staff.
The establishment of the Working Group on Child ffleking with NGO
representation.
The adoption by the HSE of an ‘Equity of Care pglia relation to separated
children.  This has allowed for the closure of imapriate hostel
accommodation and the placement of children witbéter care settings.

Overarching Recommendation -National Action Plan: Implementation Plan

The Plan’s states that “trafficked children aretipafarly vulnerable, they have very
special needs and are in need of a high level @teption from the State'National
Action Plan page 165). To ensure that this vision is fudlglised and to support the
full implementation of the Plan, we recommend thevelopment of an
Implementation Plan of the National Action Plarr@tation to childrento ensure the
full implementation of those actions that relatechiidren The Plan should contain
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defined targets, outcomes and timelines, as well cksar demarcation of
responsibilities and budget lines within the vasialepartments and agencies. We
believe this would better address accountabilitthiwi departments and agencies, and
would allow for more defined measures of succ@dse Alliance would welcome the
opportunity to be part of this process.

Specific Recommendations in light of progress stadein the Review.

Three issues are identified below, however, thisosan exhaustive list. We believe
that the full implementation of these three actiaumaild help realise the vision of the
Plan to “safeguard and promote the welfare of ceéildwho have been trafficked”
(National Action Planpage 165).

Recommendation 1:

No. | Action Assessment Current Progress
Tool/Indicator

129 | Safe and appropriate Potential / suspect child| Complete and
accommodation to be providedictims appropriately ongoing
to child victims of trafficking | accommodated.

We welcome the statement that “Access to safe acuwmation for suspected victims
of human trafficking is a key priority of this Pla(National Action Planpage 111).
However, we do not believe that this work is cortgleut that much work still needs
to be done to ensure safe and secure accommodstwailable for all trafficked and
separated children. To ensure the full impleméntadf this action, further action in
the following areas is needed:

Development of a National Joint Protocol on Child Tafficking between
HSE and An Garda Siochana

We call for a Protocol to be established betweenHBE and the Gardai on
the accommodation, care and protection of victiorssuspected victims, of
child trafficking. This would ensure that a comsi child protection
approach is in place for every case of confirmeduspected child trafficking,
regardless of geographical location or any othetofa Such a protocol
should be monitored and evaluated on a regularsba%Ve believe that a
useful precedent has been set by the adoptioreafdimt Protocol on Missing
Children between HSE and An Garda Siochana.

Adequate Support of the Equity of Care policy

TheRyan Report Implementation Planmmits to ensuring that, by December
2010, all separated children will have equity ofecan a par with other
children in the care system. Central to the opematif the new equity of care
policy is that foster placements are sourced froourad the country and that
social work responsibility is transferred to thedb community care team.
However, to support the implementation of the pgliocal social workers,
foster families and community-based supports must up-skilled and
adequately supported. Additional training and sufspare required to ensure
the highest levels of care and protection are gieeseparated children who
are victims or suspected victims of child traffiegi The Equity of Care
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policy must be evaluated as a matter of prioritpd aan independent
monitoring system established.

Provision of Aftercare to Separated and TraffickedChildren

Separated children should be entitled to aftersapport which the HSE has a
duty to provide to all children leaving the carstgyn. On reaching 18 years,
a separated child whose immigration status hasyebtbeen determined is
generally transferred to direct provision accomntiogiafor adult asylum
seekers, with no HSE support or follow up. Thergrave concern about the
suitability of direct provision for vulnerable yogrpeople. The transition
from care to direct provision can be extremelysstfgl and the lack of support
places this group at high risk of going missindhislissue requires immediate
attention. Consultation should be undertaken wthiidren, young people,
foster families and non-governmental agencies ¢éohgsv best this issue can
be resolved.

Recommendation 2:

No. | Action Assessment Current Progress
Tool/Indicator
70 | Garda/HSE Protocol for Protocol followed in Complete at Dec
missing children signed. each case 09
134 | New national protocols Protocol implemented | Complete at Dec
regarding children missing | effectively 09

from care signed.

We welcome the adoption @hildren Missing from Care — A Joint Protocol beéne
An GardaSiochanaand the Health Service Executiv&his shows a commitment by
the HSE and An Garda Siochana to a consistent ahdrent response to every
incident of a missing child. However, we are coned at the lack of focus on
trafficked and separated children within the Protpdespite the increased possibility
that these children will go missing. We recommtat the Protocol:

Amend the risk assessment form to include a specé#tegory of “at risk of
trafficking”.

Expand the definition of a missing child in Sectibrio include all separated
and trafficked children.

Include an Appendix or Memorandum to specificaliydiess incidents of
separated children going missing.

Be updated and evaluated regularly to ensure fulld aeffective
implementation.

Recommendation 3:

No. | Action Assessment Current Progress
Tool/Indicator
119 | HSE to carry out age Vulnerable minors Ongoing

assessment using recognised

standards.

identified promptly.
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We believe that age assessment practices by thesH@Hd at all times be conducted
in accordance with international best practice.is®mould include the establishment
of a diverse panel of experts to make age assessmewictims. Joint interviewing
processes for children, already often used by t8E End An Garda Siochana, should
be extended to the age assessment process. An pNE@nce should also be
available on this interviewing panel. There shoddd on-going review and
monitoring of the practice to ensure transparenicyaddition, the process should be
regularly updated to reflect emerging best practice
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Appendix 3 — NRM Process Map
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Appendix 4

Trafficking victims’ experiences with

An Garda Siochana
Survey
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Information on interviewee
To be completed before interview preferably from reords

Date of completion:

Initials of interviewee
(without middle name):

Gender : M
F
Year of birth:
Nationality:
Immigration status Asylum seeker
Admin arrangements
Other, please specify:
Type of exploitation : Exploitation of prostitution
Forced labour sector:
Agriculture
Hospitality industry
Catering

Construction
Domestic servitude
Other, specify:

" Please tick the relevant box
" Please tick the relevant box
" Please tick the relevant box
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Introduction

(Note to interviewer: please, read the followingt texinterviewee at the
beginning of the interviewiny.

I'd like to ask you some short questions about yeuperiences of
meeting and dealing with An Garda Siochana inigeab trafficking in
human beings. The purpose of this survey is to whecud victims’
experiences with An Garda Siochana in relatiorraéiicking in human
beings.

I'd like to assure you that your identity will nbé publicly disclosed.

There are 3 sections of the survey. The first dedls the information on
victim status, the second with information on segsi available and the
third with the way the interview with you was cotied.

There are two types of questions in the survey. fiflsetype are yes/no
guestions on different information provided by Aar@a Siochana. The
second type aims to learn about your satisfactioth wformation
provided by An Garda Siochana. You can answer gaektion by giving
a number between 1 and 5. One means you are vesgtidfied and 5
means you are very satisfied. There are no rightrong answers to the
guestions.

If there is anything you'd like to add we can spaakut it at the end of
the survey.

Now, | would like to know if you are happy with amsring the
guestions.

(Note to interviewer: if the answer is YES, plegsdo question 1.1. If
the answer is NO, please terminate the interview.)

YES
NO
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A. Questions relating to the provision of informatbon related to victim
status

1.1. Were you given information about your rights and
responsibilities as a victim?

(Note to interviewerif necessary, give example: was the person given a
copy of the Victim’s Charter or were they informedbout the
implications of giving a statement?)

Yes
No

(Note to interviewerlf the answer is yes, please go to 1.2. If the answ
Is no, please goto 2.1.)

1.2. How helpful was this information for you in making a decision
to engage with An Garda Siochana?

1 2 3 4 5
Not at all To some degree Neither Helpful Very helpful

2.1. Were you given information about how to stayafe?

Yes
No
(Note to interviewerlf the answer is yes, please go to 2.2. If the answ
Is no, please go to 3.1.)

2.2. How helpful was this information for you in asisting you to stay
safe?

1 2 3 4 5
Not at all To some degree Neither | plFde Very helpful

" also mark this if interviewee doesn't know, catetide, can’t remember
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B. Questions relating to the provision of informaton related to
available support services

3.1. Were you given information about the availabity of
accommodation provided by RIA?

Yes
No

Not relevant (already in RIA)
(Note to interviewerif the answer is yes, please go to 3.2. If thenans
Is no, please goto 4.1.)

3.2. Did An Garda Siochana assist you in accessinRIA
accommodation?

Yes
No

4.1. Were you given information about the availabity of legal
services provided by the Legal Aid Board (LAB)?

Yes
No
(Note to interviewerlf the answer is yes, please go to 4.2. If thewaer
IS no, please go to 5.1.)

4.2. How helpful was this information for you in m&ing a decision to
contact LAB?

1 2 3 4 5
Not at all To some degree Neither | plFde Very helpful
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5.1. Were you given information about the availabity of health care
services provided by the HSE Human Trafficking Tearf?

(Note to interviewer:lf necessary explain that this means the specific
service provided by HSE for victims of human tcafhig.)

Yes
No
(Note to interviewerlf the answer is yes, please go to 5.2. If the answ
Is no, please go t0 6.1.)

5.2. How helpful was this information for you in m&ing a decision to
contact HSE Anti Trafficking Team?

1 2 3 4 5
Not at all to some degree neither helpful very helpful

132



C. Questions relating to the interview process at hWGarda Siochana

6.1. Were you interviewed by An Garda Siochana?

Yes

No

(Note to interviewerlf the answer is yes, please go to 6.2. If the answ
Is no, please go t0 9.1.)

6.2. How satisfied were you with the way you weredated during the
interview(s)?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

7.1. How many times were you interviewed?

Please indicate the number of interviews:

7.2. How satisfied were you with the opportunitieyou were given to
explain your experiences?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

8.1. Were you allowed to have a relevant person ment with you at
the interviews if you wanted?

Yes

, NGO support If yes, who was this person: friend , other , HSE
support worker worker

No

Did not want a person to be present

(Note to interviewerlf the answer is yes, please go to 8.2. If the answ
Is no or did not want, please go to 9.1.)
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8.2. How helpful was the presence of the friend oother relevant
person for you during the interview process?

1 2 3 4 5
Not at all To some degree Neither | plFde Very helpful

D. Overall satisfaction and comments

9.1.Note to the intervieweplease ask the interviewee with simple words
about their overall satisfaction with An Garda Siana and mark the
relevant number below in light of the answer.

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

9.2. Would you like to make any comments about amyf the services
you have received?

(Note to interviewerplease, probe in relation to any negative ratings
provided)
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Trafficking victims’ experiences with

service providers
Survey
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Information on interviewee
To be completed before interview preferably from reords

Date of completion:

Initials of interviewee
(without middle name):

Gender : M
F
Year of birth:
Nationality:
Immigration status Asylum seeker
Admin arrangements
Other, please specify:
Type of exploitation : Exploitation of prostitution
Forced labour sector:
Agriculture
Hospitality industry
Catering

Construction
Domestic servitude
Other, specify:

" Please tick the relevant box
" Please tick the relevant box
" Please tick the relevant box
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Introduction

(Note to interviewer please, read out the following text to interviewat the
beginning of the intervie.

I'd like to ask you some short questions about yexperiences of the
Reception and Integration Agency (RIA), the Legadl Board (LAB),
the Anti Human Trafficking Team of the HSE, the Asy Seekers and
New Communities Unit of the HSE, the Irish Natwation and
Immigration Service (INIS) and the non-governmewtganisations. The
purpose of this survey is to document experienads services available
for victims of trafficking in human beings.

I'd like to assure you that your identity will nbé publicly disclosed.

There are two types of questions in this survee fiifst type are general
guestions on your overall satisfaction with thded#nt service providers.
The second type aims to learn about your satisfactrith the various

services provided by each of the service providéogl can answer each
guestion by giving a number between 1 and 5. Ongns\¢ou are very
dissatisfied and 5 means you are very satisfiedalso like to say that
there are no right or wrong answers to the question

If there is anything you'd like to add we can spaakut it at the end of
the survey.

Now, | would like to know if you are happy with ansring the questions
in this format.

(Note to interviewer: if the answer is YES, plegs¢o question 1.1. If the answer is
NO, please terminate the interview.)

YES
NO
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Section 1

Which service providers did you deal with?

RIA
(Note to interviewerif answer is no, please skip section 2.)

Yes

No why:

LAB
(Note to interviewerif answer is no, please skip section 3.)

Yes
No why:

HSE Anti Trafficking Team
(Note to interviewerif answer is no, please skip questions relatedH®E Anti
Trafficking Team in Section 4.)

Yes

No why:

HSE ASNCU
(Note to interviewer: if answer is no, please sgupestions related to ASNCU in
Section 4.)

Yes
No why:
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Section 2

How satisfied of dissatisfied are you with the serge provided by the
Reception and Integration Agency (RIA)?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

While in RIA how satisfied or dissatisfied were you with
accommodation?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following siian, if the respondent provides a
rating of 1 or 2 and provide a brief summary of tespondent’s answer):

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whom
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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While in RIA how satisfied or dissatisfied were youwvith staff?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following gfien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer):

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whom
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
" also mark this if interviewee doesn't know, catetide, can’t remember
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While in RIA how satisfied or dissatisfied were youwvith the access to
services (health, social) within RIA?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following gfien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer):

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whom
No (ask why

(Note to interviewer: if the answer is yes, pleask the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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While in RIA how satisfied or dissatisfied were youwith your
personal safety?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following gfien if the respondent provides a
rating of 1 or 2 and , provide a brief summarylod respondent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whom
No (ask why

(Note to interviewer: if the answer is yes, pleask the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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Section 3

How satisfied of dissatisfied are you with the serge provided by the
Legal Aid Board (LAB)?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

Regarding LAB how satisfied or dissatisfied were yo with the speed
of access to LAB services?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following gfien if the respondent provides a
rating of 1 or 2 and provide a brief summary of thepondent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleask the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?
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How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

Regarding LAB how satisfied or dissatisfied were yo with the
information provided?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 and provide a brief summary of tespondent’s answer):

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why)

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

" also mark this if interviewee doesn't know, catetide, can’t remember
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How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

Regarding LAB how satisfied or dissatisfied were yo with the
attitude of staff?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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Regarding LAB how satisfied or dissatisfied were yo with the
ongoing accessibility of service after 1st contact?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 provide a brief summary of thepesdent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes(ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns

were dealt with?
1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
" also mark this if interviewee doesn't know, catetide, can’t remember
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Section 4

How satisfied of dissatisfied are you with the serge provided by the
HSE Anti-Human Trafficking Team?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

Regarding HSE Anti Human Trafficking Team how satidied or
dissatisfied were you with initial accessibility taservice?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following gfien if the respondent provides a
rating of 1 or 2 angrovide a brief summary of the respondent’s anywer

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleasi the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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Regarding HSE Anti Human Trafficking Team how satidied or
dissatisfied were you with the attitude of staff?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes(ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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Regarding HSE Anti Human Trafficking Team how satidied or
dissatisfied were you with the ongoing accessibpiof service

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes(ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember

150



Regarding HSE Anti Human Trafficking Team how satidied or
dissatisfied were you with the ongoing accessibyitof service quality
of care plan in terms of meeting actual needs?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 provide a brief summary of thegesdent’s answér

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleasi the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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How satisfied were your with the service provided ¥ the Asylum
Seekers and New Communities Unit of HSE?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

Regarding the Asylum Seekers and New Communities utnof HSE
how satisfied or dissatisfied were you with the inial accessibility to
service?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following gfien if the respondent provides a
rating of 1 or 2 and provide a brief summary of thepondent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleask the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?
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How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

Regarding the Asylum Seekers and New Communities wtnof HSE
how satisfied or dissatisfied were you with attitué of staff?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer)

Why were you dissatisfied with accommodation?

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

" also mark this if interviewee doesn't know, catetide, can’t remember
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How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

Regarding the Asylum Seekers and New Communities wtnof HSE
how satisfied or dissatisfied were you with ongoingccessibility of
service?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer)

Why were you dissatisfied?

Were your concerns reported to anyone?
Yes (ask to whom
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

" also mark this if interviewee doesn't know, catetide, can’t remember

154



How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Neithe Satisfied Very Satisfied

Quality of care plan in terms of meeting actual neds
1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

(Note to interviewer: please, ask the following sjien if the respondent provides a
rating of 1 or 2 and provide a brief summary of teepondent’s answer)

Why were you dissatisfie@

Were your concerns reported to anyone?
Yes (ask to whomn
No (ask why

(Note to interviewer: if the answer is yes, pleas& the following question and
provide a brief summary of the respondent’s answer)

How were your concerns dealt with? What was the oabme?

How satisfied or dissatisfied were you with the wayour concerns
were dealt with?

1 2 3 4 5
Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied

" also mark this if interviewee doesn't know, catetide, can’t remember
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Section 5

How satisfied or dissatisfied were you with the tiraliness of the
process of Irish Naturalisation and Immigration Sewice (INIS)
relating to....

60 day recovery and reflection period
1 2 3 4 5

Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied
Not relevant

Temporary Residence Permission
1 2 3 4 5

Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied
Not relevant

Renewal of Temporary Residence Permission
1 2 3 4 5

Very Dissatisfied  Dissatisfied Netthe Satisfied Very Satisfied
Not relevant
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Section 7

Would you like to make any comments about any of #services you
have received?
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